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I. CASE OVERVIEW 
 

 

Red Case No. Sor. 1/2567 (Chiang Mai PM 2.5 case)1 

 

Country/Region  : Thailand 

Forum    : Chiang Mai Administrative Court 

Filing Date   : 2023 

Status    : Decided 

Date of Judgement   : 2024 

Case Category  : Administrative case 

Domestic Laws  : The Constitution of the Kingdom of Thailand, B.E. 2560 (2017) 

    Enhancement and Conservation of National Environmental Quality 

Act, B.E. 2535 (1992)2 

International Laws  : - 

Requested Measures : The plaintiffs claim that the defendants have neglected to 

perform the required duties or had performed their duties with unreasonable delay in solving 

or mitigating the adverse effects of particulate matter measuring no more than 2.5 microns 

(PM2.5). The air quality standard for PM2.5 in 24 hours in Thailand has always been higher 

than that of the WHO and all the measures taken by the government follow regular 

procedures. Even after the new standard became effective in June 2023, it is still at 37.5 

μg/m3 exceeding the WHO standard at 15 μg/m3. The plaintiffs request the court to order the 

first defendant (The Prime Minister) to use the power granted by Section 9 of the 1992 Act 

when there is an emergency or public danger from natural disaster or pollution to order 

government agencies or any persons to take prompt action; order the second defendant (The 

National Environment Board: EIB) to act according to Section 13 of the 1992 Act; order the 

first and second defendants to set a contingency plan and ensure the responsible ministers 

and authorities follow up with the implementation to alleviate the problem.   

Brief Summary  :    

Plaintiffs:  Ten individuals domiciled in Chiang Mai Province and frequently travel within 

the northern   region  

Defendants: (1) The Prime Minister,  

  (2) The National Environmental Board 

  (3) The Securities and Exchange Commission 

  (4) The Capital Market Supervisory Board  

Note: The Court dismissed the complaint against the defendant (3) and (4)    

 

 This case concerned state officials who neglected to perform their duties as required 

by law or performed their duties with unreasonable delay. Ten plaintiffs, who are domiciled in 

Chiang Mai Province and frequently travel within the northern region, filed a lawsuit against 

four defendants claiming that they have been continuously affected by air pollution caused by 

dust particles no larger than 2.5 microns (PM2.5). This pollution has harmed their health, as 

well as the health of many others.    

 Direct sources of PM2.5 include open burning in rural areas and forests. In rural 

areas, direct emissions also result from agricultural practices, such as burning sugarcane 

before harvesting and stubble burning in corn and rice fields. In addition, the direct sources 

also originate from transportation (especially from diesel-powered vehicles), electricity 

generation, factories, and traffic congestion. Indirect sources arise from the combination of 

sulfur dioxide and nitrogen oxides with pollution in the atmosphere, originating from activities 

 
1 The text of the judgment is available <https://enlawfoundation.org/wp-content/uploads/2024/01/Decision-
NorthernPM25Crisis1-2567-CMAdminCourt.pdf> accessed 22 October 2024. However, there is no official or 
unofficial English translation, as Thai courts typically issue their judgments only in Thai.  
2 Unofficial English translation is published by the Pollution Control Department 
https://www.pcd.go.th/laws/5406/> accessed 22 October 2024. 

https://enlawfoundation.org/wp-content/uploads/2024/01/Decision-NorthernPM25Crisis1-2567-CMAdminCourt.pdf
https://enlawfoundation.org/wp-content/uploads/2024/01/Decision-NorthernPM25Crisis1-2567-CMAdminCourt.pdf
https://www.pcd.go.th/laws/5406/
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such as open burning in agricultural areas, industrial processes, transportation, and electricity 

generation. Specifically, sulfur dioxide-related PM2.5 pollution comes from coal—and oil-fired 

power plants and industrial facilities. Nitrogen oxides primarily come from transportation, 

power generation, and industrial plants, particularly in Bangkok and other major cities.   

 The plaintiffs believe that the problem has worsened due to transboundary pollution. 

Statistics indicate that the number and density of hotspots in the Republic of the Union of 

Myanmar have historically been more than double that of Thailand. Furthermore, smoke and 

dust from burning agricultural materials after harvesting corn and sugarcane along the border 

areas of Myanmar and Cambodia contribute to the problem. The expansion of corn planting 

and animal husbandry in northern Laos and Myanmar’s Shan State, in line with policies 

promoting contract farming in these neighboring countries, has also contributed to the 

particulate matter problem, resulting in PM2.5 pollution.   

 The plaintiffs claim that the defendants have neglected to perform the required duties 

or have performed their duties with unreasonable delay in solving or mitigating the adverse 

effects of particulate matter measuring no more than 2.5 microns (PM2.5).  

 

Reasons for Studying this Case  

1. This is an administrative case concerning air pollution. Citizens have sued the Prime 

Minister and relevant government agencies for failing to fulfill their duties or for acting with 

unreasonable delay. The omissions resulted in environmental damage and public health risks. 

Citizens have endured prolonged air pollution, infringing on their right to a healthy, clean, and 

sustainable environment. Although it is not directly linked to climate change, this case serves 

as an example for assessing the likelihood of future climate change litigation being accepted 

by the courts.  

 

2. Also, this case addresses the PM2.5 issue within the context of transboundary 

pollution, a long-standing problem that occurs consistently during the so-called “dust 

season.” This recurring issue, which has not yet been resolved, indicates the failure of 

previous efforts of the government to tackle the issue. It raises questions about the extent to 

which government agencies have adopted international measures to address this problem 

even though it is evident that the source of the pollution is identifiable. This analysis can also 

offer insights into how the court may respond if international cooperation is required to 

resolve such issues.  

 

3. In this case, the court has examined medical and scientific expert witnesses. Despite 

the tangible nature of the pollution (e.g., visibility, physical impact), it was still necessary to 

testify witnesses and documentary evidence to demonstrate the extent of damages suffered 

by the public. It is interesting to assess how much weight the court gives to scientific 

evidence in such cases and how this may compare to future climate change litigation in terms 

of proving damages.   

 

 

II.  HUMAN RIGHTS  
 

 

A. Did the plaintiffs/claimants/complainants allege a human rights violation? If so, what 

are those rights and what is the legal instrument protecting such rights? Furthermore, 

what specific legal principles or doctrines (e.g. polluter pays principle) were referenced? 

 

 The plaintiff argued that the government agencies had breached their duties to protect 

the right to a good and safe life, which is encompassed within the constitutional rights to life, 

bodily integrity, and the right to participate in the management, maintenance, and use of 

natural resources, the environment, and biodiversity in a balanced and sustainable manner.3 

 
3 Chiang Mai PM 2.5 Case, 4-5.  
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B. Did the plaintiffs use international human rights law and standards to argue their case? 

If so, what sources of international human rights law did they refer to? Include human 

rights treaties and operational guidelines, if any. Also indicate if country of focus is a 

signatory to the treaty/other international instruments. If not, what international 

instruments or doctrine could have been applied? 

 

 The plaintiff asserted that the failure to perform the duties of state agencies constitutes 

a violation of the 1992 Rio Declaration on Environment and Development, the ASEAN Human 

Rights Declaration (AHRD)—which guarantees environmental and health-related rights—and 

fails to align with the Sustainable Development Goals, the Convention on the Rights of the 

Child, the United Nations Guiding Principles on Business and Human Rights, and the Paris 

Agreement.4 No specific provisions were mentioned in their arguments.  

 

C. What were the defendants’/respondents’ arguments? 

 

 Issue 1  

 Has the Prime Minister neglected to perform the duties as required by the Enhancement 

and Conservation of National Environmental Quality Act, B.E. 2535 (1992), or has the Prime 

Minister performed these duties with unreasonable delay in directing any government agency, 

state enterprise, or individual to take, or participate in, actions that would have the effect of 

controlling, halting and mitigating the adverse effects of particulate matter measuring no more 

than 2.5 microns (PM2.5)? 

 

In this case, the Prime Minister and the National Environment Board acknowledged that 

the PM2.5 problem has persisted for over twenty years, primarily as a result of forest burning 

carried out by farmers. They asserted that they had implemented legal actions and 

administrative measures to address the problem. However, they refrained from designating the 

affected areas as disaster zones in order to minimize potential impacts on tourism. They further 

contended that the air quality standard referenced by the plaintiff differed from the Pollution 

Control Department’s index and emphasized that no country has yet conformed its standards 

to those recommended by the World Health Organization.  

 

The Prime Minister stated that he had ordered government agencies to monitor, 

prevent, and address the pollution problem continually. He denied any inaction, neglect, or 

delay in tackling the dust pollution since he acted within the scope of his authority conferred 

under the Enhancement and Conservation of National Environmental Quality Act. He noted that 

this law requires the authority only to set general atmospheric air quality standards but does 

not specifically address the severity of the direct impact on the public. The Prime Minister 

claimed he acted within his administrative authority in conformity with the rules and principles 

established under the Act.  

 

He noted several key measures taken to address the situation, including the Pollution 

Control Department’s air quality assessments across 17 northern provinces and the 

development of an action plan to mitigate and prevent haze in affected areas. Collaboration 

with GISTDA allowed for the use of space and information technology to monitor and resolve 

the issue, while coordination with the Department of National Parks, Wildlife and Plant 

Conservation enabled regular reporting on haze and forest fire conditions. Furthermore, 

Thailand implemented the ASEAN Haze-Free Roadmap as part of the ASEAN Agreement on 

Haze Pollution. Additional roles were outlined for various ministries: the Ministry of Industry, 

which is responsible for air quality inspections in communities near mining operations, pollution 

inspections at construction sites, and collaborating with factories to reduce illegal crop burning.  

The Ministry of Agriculture also supported efforts to prevent illegal burning practices. According 

to the Prime Minister, these actions demonstrated ongoing efforts to address the PM2.5 issue 

through a comprehensive approach involving multiple agencies and regional cooperation. 

 

 
4 Ibid, 5. 
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 Issue 2 

 Has the National Environmental Board neglected to perform the duties as required by 

the Enhancement and Conservation of National Environmental Quality Act, B.E. 2535 (1992), 

or has the National Environmental Board performed these duties with unreasonable delay in 

solving or mitigating the adverse effects of particulate matter measuring no more than 2.5 

microns (PM2.5)? 

The National Environment Board contended that it had enacted specific regulatory measures 

to address the issue of PM2.5 pollution. This included issuing an announcement to establish a 

standard for particulate matter not exceeding 2.5 microns in the atmosphere. Additionally, the 

Board endorsed a national action plan in 2019 specific to PM2.5 pollution, with particular 

attention given to preventive and area-specific measures. Relevant government agencies were 

accordingly designated to execute these mandates. As part of these efforts, high-level training 

programs were also implemented across three neighboring countries to enhance regional 

cooperation. 

Regarding air quality monitoring, the Pollution Control Department conducted continuous 

surveillance from 23 stations across 17 provinces. However, it was acknowledged that the 

existing criteria did not directly assess potential impacts on public health. In cases of elevated 

pollution levels, officials recommended that the public avoid outdoor activities and seek medical 

attention as necessary. 

The National Environment Board indicated that the PM2.5 pollution problem originated from 

several significant factors. These included the geographical characteristics of the northern 

region, which, being situated in a basin, contributes to pollution retention. Additional major 

contributing factors were extensive forest encroachment and burning, conflicts between local 

communities and government authorities over forest management, agricultural residue burning, 

and transboundary haze originating from the Mekong Subregion. Seasonal meteorological 

variations, such as reduced rainfall during certain years, further intensified the issue. This 

position aligned with testimony from the Department of National Parks Wildlife and Plant 

Conservation, which reported an increase in forest fire hotspots during drier years. 

Illegal forest burning was identified as a primary contributor to PM2.5 pollution. This activity 

was frequently associated with hunting, agricultural preparation, and forest product collection 

and was prevalent in both Thailand and neighboring countries. Within Thailand, illegal burning 

activities in the North were identified as the primary source of PM2.5 emissions. These 

emissions surpassed those from transportation or industrial sources. 

In response, various government departments implemented targeted measures to address the 

issue. The Royal Forest Department, the Department of National Parks Wildlife and Plant 

Conservation, the Department of Agricultural Extension, and local authorities engaged in 

activities such as public education on best practices, patrolling, promoting community 

involvement, and enforcing laws to reduce illegal burning and enhance forest management. 

Regarding health impacts, the Department of Disease Control compiled annual data on patients 

affected by specific diseases. However, it reported that determining the precise number of 

individuals in northern Thailand directly impacted by dust remained challenging due to 

inconsistencies in surveillance data across years. Despite these limitations, officials anticipated 

a rise in cases of cardiovascular disease, respiratory conditions, eye diseases, and dermatitis 

in 2023 relative to prior years, which was consistent with observed patterns in affected 

provinces. 

Further expert insights were provided by the Director of Maharaj Nakorn Chiang Mai Hospital 

and the Faculty of Medicine at Chiang Mai University. They observed that Thailand had 

previously set daily PM2.5 and PM10 limits significantly higher than those recommended by the 
World Health Organization. This discrepancy, they argued, had adversely affected public health 

in both the short and long term. These impacts were especially severe in agricultural 
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communities with open-structure housing in Chiang Mai, where PM2.5 concentrations frequently 

exceeded the standards recommended by the World Health Organization. 

 

D. Please summarize the Court’s decision, elaborating what laws they applied (whether 

they applied a human rights analysis or not), their reasoning, and whether there were 

any dissenting/separate opinions. 

 

   
 The state has a duty to protect, preserve, restore, and manage the environment in a 

sustainable manner. Public and local communities have the right to participate in decision-making 

and receive fair benefits from the environment. Individuals and communities have the right to 

oversee state actions and encourage the state to do their duties, including the right to bring 

lawsuits against relevant state agencies to protect public or community interests as provided 

by law. According to Section 43, paragraph one of the Constitution, people have the right to 

manage, conserve, and exploit natural resources and the environment. Under the National 

Health Act, individuals are also entitled to live in a healthy environment. In terms of state duties, 

Section 55 requires the state to promote public health and prevent disease, while Section 57 

mandates the state to conserve and protect natural resources and the environment. These 

duties align with the state’s obligations under the Environmental Quality Promotion Act and 

other related laws. 

 

The Court found that the problem of PM2.5 represents a case where the environment 

becomes altered or contaminated by pollutants that degrade environmental quality, particularly 

through air pollution. PM2.5 is considered a form of waste, manifesting as exhaust fumes, 

smoke, gas, soot, dust, ash, or other very fine and lightweight pollutants that can remain in 

the atmosphere. These particles can cause or potentially cause significant impacts on 

environmental quality or lead to toxic conditions that seriously threaten public health. The issue 

of PM2.5 is a widespread environmental concern with widespread effects on ecosystems, 

society, the economy, and public health. 

 Issue 1 

 According to Section 9 of the Enhancement and Conservation of National Environmental 

Quality Act, B.E. 2535 (1992), the Prime Minister the Prime Minister shall have the power to 

order, as deemed appropriate, government agencies, state enterprises, or any person to take 

action, individually or jointly, which will result in the prompt control, suspension, or mitigation 

of the adverse effects of such danger or damage. The Prime Minister shall fulfill these duties in 

the case where there is an emergency, or a public danger arises from a natural disaster or the 

pollution caused by the dispersion of pollutants which will, if no action is undertaken, seriously 

endanger the life, body, or health of the population, or cause immense damage to property of 

the population or the State.  

 The Court held that a situation of PM2.5 exceeding the standard is considered a case of 

pollution. The Prime Minister has a duty to direct government agencies, state enterprises, or 

any person to take or participate in actions aimed at preventing, controlling, mitigating, or 

alleviating the adverse effects of PM2.5, which is recognized as air pollution, to ensure that it 

remains within the safety standards for PM2.5 in the atmosphere. 

 It is evident that several provinces in the North have been facing levels of PM2.5 

exceeding the legal standard for an extended period, which constitutes pollution. When such 

an emergency or public hazard arises due to pollution, particularly from the widespread 

distribution of pollutants, and if left unaddressed, it may become serious to endanger public 

health both in the short and long term while also causing significant damage to the quality of 

the environment in Chiang Mai and other northern areas. The situation is likely to persist unless 

promptly and effectively prevented, controlled, mitigated, and resolved, and it poses a grave 

risk to life, health, and property, both public and private. The Prime Minister must exercise his 

authority to issue directives, as appropriate, to government agencies, state enterprises, or any 

individual to take actions that will help control, suppress, or mitigate the dangers and damage 

caused by this pollution. In accordance with Section 9 of the Conservation of National 
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Environmental Quality Act, B.E. 2535 (1992), such powers are specifically granted to the Prime 

Minister to prevent, control, resolve, suppress, mitigate, and remedy the harms or damages 

caused by pollution in a timely manner. 

 Although the Prime Minister has taken some action to issue orders aimed at preventing 

and resolving the issue of PM2.5, it is clear that the ten plaintiffs, along with the residents of 

Chiang Mai and other northern provinces, continue to suffer health impacts from prolonged and 

excessive levels of PM2.5, that significantly exceed the legal standard for an extended and 

continuous period of time. Therefore, it is deemed that the Prime Minister has unreasonably 

delayed in performing his duties under Section 9 of the Conservation of National Environmental 

Quality Act, B.E. 2535 (1992), by not taking prompt action to address the problem of PM2.5 

pollution. 

 Issue 2 

 The Court ruled that the National Environmental Board holds the authority and 

responsibility to propose policies and plans for promoting and maintaining national 

environmental quality, subject to Cabinet approval, including the establishment of general 

ambient air quality standards. It is also tasked with considering and approving environmental 

quality management plans proposed by the Minister and action plans for provincial-level 

environmental quality management. Furthermore, the Board must consider and approve action 

plans to prevent or resolve dangers arising from pollution or pollution-related conditions, as 

proposed by the Pollution Control Board. The Board is also empowered to implement measures 

that enhance cooperation and coordination among government agencies, state enterprises, and 

the private sector on environmental quality promotion and maintenance matters. Additionally, 

suppose any area is found to have pollution problems that pose a serious threat to public health 

or may cause significant adverse effects on environmental quality. In that case, the National 

Environmental Board has the authority to declare that area a “Pollution Control Zone” in order 

to control, reduce, and eliminate pollution. The Board is required to perform any other actions 

as stipulated by the Enhancement and Conservation of National Environmental Quality Act, B.E. 

2535 (1992), or other applicable laws. Therefore, the National Environmental Board must 

comply with these laws' provisions. 

 The Court held further that the provinces in northern Thailand, from the past to the 

present and likely continuing into the near future, have been facing persistent PM2.5 pollution 

problems. At the Cabinet meeting on February 12, 2019, it was recognized that PM2.5 levels 

were exceeding the standard in many provinces across the northern, central, and northeastern 

regions, as well as in Bangkok and its surrounding areas. This issue has directly impacted the 

environment, economy, and public health, with the potential to spread to neighboring 

provinces. The primary sources of PM2.5 include open burning, traffic, and industrial activities. 

Therefore, addressing this issue requires urgent, systematic action and cooperation among 

government agencies, the private sector, and the public. 

 Although the National Environmental Board claims to have implemented various 

measures from 2019 to 2023, these efforts have not led to a reduction in the PM2.5 dust 

problem. Despite reports that the Board has taken action, the PM2.5 pollution in the northern 

region, which exceeds the standard, persisted in February and April 2023, continuing to impact 

public health. Furthermore, there is no indication that the National Environmental Board has 

exercised its authority in designating affected areas as “Pollution Control Zone” to control, 

reduce, and eliminate pollution, as required under Section 59 of the Enhancement and 

Conservation of National Environmental Quality Act, B.E. 2535 (1992). The ongoing air pollution 

in the northern region has had detrimental effects on public health, underscoring that the 

measures taken thus far have not produced sufficiently concrete results. 

 The court identified six key factors contributing to the severe impact of PM2.5 pollution: 

1. Topography and Meteorological Conditions 

The northern region’s geography, characterized by a basin surrounded by high mountains, 

coupled with dry air, high pressure, and limited air circulation during the dry season, traps dust 

particles, preventing their dispersion. 

2. Local Activities 

In conservation and national reserved forests, burning occurs due to encroachment for 

agricultural expansion driven by population growth and the rapid increase in corn cultivation 
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for animal feed. The steep and elevated terrain makes burning a practical method for land 

clearing and agricultural waste disposal. Moreover, forest fires are sparked by hunting activities, 

foraging for forest products, and accidental spread from surrounding areas. In agricultural 

zones, farmers practicing monoculture, particularly corn farming, also resort to burning for land 

preparation and agricultural waste management, similar to practices in forest areas. 

3. Economic and Livelihood Pressures 

When villagers lack income and other options, they are forced to enter the forest and rely on 

its resources for their survival. 

4. Conflicts  

Conflicts between government officials, between officials and local people, or conflicts among 

the people themselves can lead to acts of arson and deliberate burning as harassment. 

5. Forest Land Management Issues 

The lack of land ownership and the inability to legally use forest land result in a lack of 

stewardship, where people feel no sense of ownership or have no love or regard for the forest 

to protect and preserve the forests. 

6. Transboundary Haze 

Satellite images indicate hotspots and dense haze originating from the Mekong subregion, 

which is likely to affect public health or cause damage to the environmental quality in areas 

within the northern provinces. 

 The court held that such a problem could have been prevented to some extent if 

integrated, efficient, and timely public policies had been implemented. 

 In addition, the PM2.5 problem in the northern provinces is considered to be in a critical 

stage, with the amount of PM2.5 dust exceeding 100 micrograms per cubic meter. Even though 

actions have been taken, the dust situation has not improved and tends to continuously exceed 

100 micrograms per cubic meter. There is also a general average of PM2.5 in the atmosphere 

over a 24-hour period exceeding 50 micrograms per cubic meter. The National Environmental 

Board has the duty to convene a special urgent meeting to consider and develop guidelines for 

solving the problem of small dust particles, which must be urgently reported to the Prime 

Minister for consideration, in order to implement any guidelines or measures to reduce pollution 

from various sources. In addition, Section 59 of the Enhancement and Conservation of National 

Environmental Quality Act, B.E. 2535 (1992), stipulates that if it appears that any area has a 

pollution problem that is serious enough to be dangerous to public health, or may cause 

damage to the quality of the environment, the National Environmental Board has the power to 

declare that area a Pollution Control Area in order to control, reduce, and eliminate pollution. 

 The Court held that the National Environmental Board has not taken appropriate and 

sufficient action to prevent and resolve the issue of air pollution in a timely manner. The Board 

has not acted in accordance with the Enhancement and Conservation of National Environmental 

Quality Act, B.E. 2535 (1992), nor has it followed the National Agenda Action Plan to address 

the PM2.5 dust problem in this critical situation. Furthermore, it has not urgently developed or 

presented guidelines for solving or mitigating the adverse effects of PM2.5 to the Prime Minister. 

As a result, the ten plaintiffs residing in Chiang Mai Province and other parts of northern 

Thailand are at risk of short- and long-term health impacts due to PM2.5. Consequently, the 

National Environmental Board has either neglected its duty as required by the Enhancement 

and Conservation of National Environmental Quality Act, B.E. 2535 (1992), or has acted 

unreasonably late in addressing the problem or mitigating the adverse effects of PM2.5. 

 The Court ruled that the Prime Minister and the National Environmental Board neglected 

their duties under the Enhancement and Conservation of National Environmental Quality Act, 

B.E. 2535 (1992), or performed such duties with unreasonable delay in the Northern Region 

during the period when the ten plaintiffs filed their lawsuits (April 10, 2023), at which time the 

PM2.5 dust level exceeded the standard, reaching more than 91 micrograms per cubic meter. 

However, since the dust problem in the Northern Region, which continuously exceeded the 

standard and affected the health of the plaintiffs, had been resolved by May 2023, the Court 

could not issue an order requiring the Prime Minister and the National Environmental Board to 

perform their duties under Section 9 of the Enhancement and Conservation of National 

Environmental Quality Act, B.E. 2535 (1992), which is applicable in cases of emergency or 

public danger. 
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 Nevertheless, the Court noted that the dust problem in the Northern Region regularly 

occurs between December and May each year, with a tendency to intensify, posing serious risks 

to the health of the ten plaintiffs living in the region. The Constitution of the Kingdom of 

Thailand, Section 43, guarantees individuals and communities the right to manage, maintain, 

and utilize natural resources and the environment in a balanced and sustainable manner as 

prescribed by law. Additionally, Section 53 requires the state to ensure strict implementation 

and enforcement of the law, while Section 55 obliges the state to provide efficient and 

comprehensive public health services, including education on health promotion and disease 

prevention as well as medical treatment. Furthermore, Section 10 of the Enhancement and 

Conservation of National Environmental Quality Act, B.E. 2535 (1992), requires that the 

Minister of Natural Resources and Environment shall adopt preventive measures and prepare 

an emergency plan in advance to address and mitigate emergencies or dangers arising from 

air pollution in order to prevent ongoing problems that could affect the health of the ten 

plaintiffs and the broader population in the Northern Region, both in the short and long term. 

The Court ruled that there is sufficient reason to require the Prime Minister and the National 

Environmental Board to exercise their powers and fulfill their duties as prescribed under the 

Enhancement and Conservation of National Environmental Quality Act, B.E. 2535 (1992). This 

includes taking effective and prompt action to prevent, control, correct, stop, or alleviate the 

adverse effects and damages caused by air pollution in the Northern Region, especially when 

PM2.5 dust levels exceed the standard and pose a threat to public health in the future. 

 Finally, the Court ruled that the Prime Minister and the National Environmental Board 

must exercise their powers or jointly implement the Enhancement and Conservation of National 

Environmental Quality Act, B.E. 2535 (1992) to adopt measures or create an effective, 

integrated, and sustainable emergency plan to prevent, control, correct, alleviate, or suppress 

the dangers caused by PM2.5 that exceeds the standard and poses a threat to public health in 

the northern region in a timely manner. These measures or the emergency plan must be 

completed within 90 days from the date of the final judgment. 

 

E. If the court did not apply human rights law and standards in their analysis of the case, 

how could they have applied a human rights analysis? For example, in a case addressing 

the environmental impacts of a mining activity on a transboundary river, could the court 

have also assessed the impacts on local communities who depend on the river? 

 

 The court should have addressed the right to a healthy, clean, and sustainable 

environment, especially the right to breathe clean air. This is particularly relevant given the 

ongoing advocacy to incorporate this right into Thailand's Draft Clean Air Act. Recognizing this 

right in legal proceedings would not only affirm its constitutional importance but also align with 

current legislative efforts to ensure comprehensive environmental protections for the public

  

 

 

III. NON-DISCRIMINATION AND EQUALITY 
 

 

A. Did the plaintiffs/claimants submit arguments that the environmental harm 

disproportionately impacted a marginalized group (women, indigenous peoples, the 

elderly, etc.)? If so, how – were these direct or indirect harms? 

 

For example, in Maria Khan et al. v. Federation of Pakistan et al., The petitioners 

asserted that the government’s “deliberate inaction” to address climate change unduly 

affected them as women, highlighting that women are more likely to suffer due to their 

limited access to financial, natural, institutional, or social resources (Asia Development 

Bank, pages 207-208). 
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The plaintiffs argued that PM2.5 pollution affected the general public on a broad scale; 

however, they did not specifically mention vulnerable groups. During the witness 

examination, a local medical expert (the Director of Maharaj Nakorn Chiang Mai 

Hospital, Faculty of Medicine, Chiang Mai University, and the Director of the Chiang Mai 

National Health Security Office) provided information regarding the impact on elderly 

individuals. These individuals, often suffering from chronic blood and heart conditions, 

experienced severe effects impacting all human body systems. For pregnant women, 

the expert identified risks to newborns such as low birth weight, congenital disorders, 

premature birth, and perinatal mortality. Additional risks were identified for the mothers, 

such as high blood pressure, asthma during pregnancy, and effects on the physical and 

cognitive development of the child.5 Nonetheless, the judgment did not explicitly 

address these vulnerable groups. 

 

B. Did the Court make accommodations to ensure the effective participation of the affected 

individuals/groups e.g. providing a language interpreter? If so, how? 

This is not mentioned. 

 

C. Were there other existing patterns of discrimination and causes of inequality based on 

identities and socioeconomic characteristics such as gender, age, class, caste, ethnicity, 

health, wealth, and so forth? Were these patterns of discrimination recognized and 

addressed either by the Courts or any of the litigants? Such patterns may include the 

use of stereotyping language in the decision, for example where the judge espouses 

the traditional view that women are confined to the role of caregivers.  

 

 There was no evidence in the judgment indicating that the court or the litigants raised 

concerns about forms of discrimination 

 

 

IV. PARTICIPATION AND ACCESS TO INFORMATION 
 

 

A. Was there any information (witness testimony, corporate documents etc.) that was not 

disclosed to the public? If so, why?  

 

There is not enough information on this.  

 

B. How did the court analyze scientific evidence regarding harm to the environment and/or 

human rights e.g. did the Court take expert witness testimony from scientists?  

 

The court considered scientific evidence regarding environmental damage presented 

by experts, most of whom were representatives of state agencies, such as the 

Pollution Control Department, the Department of Disaster Prevention and Mitigation, 

and health experts from the Department of Health and the Department of Disease 

Control. 

 

C. Did the court receive amicus curiae briefs? If so, from whom and did the Court refer to 

the amici in their decision? Did the court request briefs on technical questions – for 

example questions regarding the impact of polluting activities?  

If not, what are the barriers (legal or practical) that prevent third party participation?  

 

The court stated that it sought facts from external parties, including the Geo-

Informatics and Space Technology Development Agency (GISTDA) and health experts 

working in the affected area including the Director of Maharaj Nakorn Chiang Mai 

 
5 Ibid, 69. 
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Hospital, Dean of the Faculty of Medicine at Chiang Mai University and the Director of 

National Security Office of Chiang Mai, among others. This was done to assess the 

credibility of the evidence presented by the defendant in the case 
 

D. What procedural/substantive laws were used to a) ensure gender-equal, socially 

inclusive access to information; b) ensure free, prior, and informed consent (FPIC); c) 

identify and remove invisible barriers to participation such as social and gender norms, 

religious rules and hierarchy, stereotypes against certain identities (e.g. caste, 

homosexuality, disability); d)  make participation accessible, socially inclusive, and safe 

for women, girls, boys and men of diverse gender identities, ages, abilities and 

backgrounds e) recognize the gendered politics of knowledge, i.e. whose knowledge 

counts? What knowledge counts? Whose voice matters? When do we listen to which 

voices?  

 

 The Court did not mention procedural/substantive laws.  

 

 

V. SOCIAL NORMS AND CONTEXT  
 

 

A. How did the court address or fail to address the role that customary norms or societal 

practices played in contributing to the any of the parties' vulnerability or marginalization 

in the case? Did the ruling challenge these social norms to ensure equitable access to 

rights, or did it reinforce existing inequalities? 

 

There is not enough information on this. 

 

B. Did the court try to understand the local cultural context? For example, was there an 

attempt to consult with local elders or visit the affected area to understand the full scale 

of the environmental and human rights impacts? 

 

The court attempted to address the causes of pollution, identifying multiple sources, 

particularly agricultural activities in forested areas and the burning of forests to cultivate 

monocrops such as corn, which is a significant contributor to pollution in Thailand. The 

court also highlighted the issue of landlessness among the population, which leads to 

forest encroachment, as well as conflicts between government agencies and the public. 

However, the court merely mentioned these socio-economic issues in passing. It is 

important to note that the court’s primary focus is on the application of the law, with 

other contexts serving only as supplementary consideration. 

 

C. Transformation of perceptions and practices: How did the court's decision engage with 

or overlook the need to transform entrenched gender and social norms that perpetuate 

inequality? Did the ruling take any steps to influence societal perceptions, attitudes, or 

practices that contribute to the marginalization of certain groups? 

 

 There is not enough information on this. 

  


