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6 Berry v. Jamaica, Communication No. 330/1988, Views adopted on 4 July 1994, para.11.7,
Nallaratnam Singarasa v. Sri Lanka, Communication No. 1033/2001, Views adopted on 21 July
2004, para. 7.4, and Deolall v. Guyana, Communication N0.912/2000, Views adopted on 1
November 2004, para. 5.1.
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7 Aliev v. Ukraine, Communication No. 781/1997, Views adopted on 7 August 2003, para. 7.3,
Robinson v. Jamaica, Communicatio n No. 223/1987, Views adopted on 30 March 1989, para. 10.3,
and Brown v. Jamaica , Communication No. 775/1997, Views adopted on 23 March 1999, para. 6.6.
8 Levy v. Jamaica, Communication No. 719/1996, Views adopted on 3 November 1998, para. 7.3,
Marshall v. Jamaica, Communication No. 730/1996, Views adopted on 3 November 1998, para. 6.6.

See also General Comment No. 6 on article 6, para. 7.
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Platonov v. Russian Federation, Communication No. 1218/2003, Views adopted on 1 November
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4 Article 36, paragraph 1, of the Criminal Procedure Code.

5 Article 72 of the Criminal Procedure Code: “Toute personne qui se prétend Iésée par une
infraction, peut, en portant plainte, se constituer partie civile devant le juge d’instruction
compétent.”

6 Article 73 of the Criminal Procedure Code: “Le juge d’instruction ordonne communication de la
plainte au Procureur de la République, dans un délai de cing jours, aux fins de réquisitions. Le
Procureur de la République doit prendre des réquisitions dans les cing jours de la communication. Le
réquisitoire peut étre pris contre personne dénommée ou non dénommée.Le Procureur de la
République ne peut saisir le juge d’instruction de réquisition de non informé, que si, pour des causes
affectant I'action publique elle-méme, les faits ne peuvent Iégalement comporter une poursuite, ou
si, a supposer ces faits démontrés, ils ne peuvent admettre aucune qualification pénale. Dans le cas
ol le juge d’instruction passe outre, il doit statuer par une ordonnance motivée. En cas de plainte
insuffisamment motivée ou insuffisamment justifiée, le juge d’instruction peut aussi étre saisi de
réquisitoires tendant a ce qu'il soit provisoirement informé contre toutes personnes que I'information
fera connaitre. Dans ce cas, celui ou ceux qui se trouvent visés par la plainte peuvent étre entendus
comme témoins par le juge d’instruction, sous réserve des dispositions de I'article 89 dont il devra
leur donner connaissance, jusqu’au moment ol pourront intervenir les inculpations ou, s'il y a lieu,

de nouvelles réquisitions contre personnes dénommées.”
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7 Articles 170 to 174 of the Criminal Procedure Code.

8 Article 7 of the Civil Procedure Code.
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9 Article 4, paragraph 2, of the Criminal Procedure Code: “tant qu’il n’a pas été prononcé
définitivement sur I'action publique lorsque celle-ci a été mise en mouvement”.
10 Article 30, paragraph 2, of the Criminal Procedure Code: “d’engager ou de faire engager des

poursuites ou de saisir la juridiction compétente de telles réquisitions écrites qu'il juge opportunes”.
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11 Article 51, paragraph 3, of the Criminal Procedure Code.
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12 Communication No. 146/1983, Baboeram-Adhin and others v. Suriname, Views
adoptedon 4 April 1985, para. 14.2; communication No. 139/1983, Conteris v. Uruguay,
Views adopted on 17 July 1985, para. 7.2; communication No. 202/1986, Graciela Ato
del Avellanal v.Peru, Views adopted on 31 October 1988, para. 9.2; communication No.

30/1978, Bleier v. Uruguay, Views adopted on 29 March 1982, para. 13.3.
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13 Communication No. 778/1997, Coronel et al. v. Colombia, Views adoptedon 24 October 2002,
para. 9.4; communication No. 449/1991, Barbarin Mojica v. Dominican Republic, Views adopted on
10 August 1994, para. 5.4.

14 Communication No. 1128/2002, Rafael Marques de Morais v. Angola, Views adoptedon 29
March 2005, para. 6.3. See also general comment No. 8 (16), para. 2.
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15 Communication No. 540/1993, Celis Laureano v. Peru, Views adopted on 25 March 1996, para. 8.5;
communication No. 458/1991, Mukong v. Cameroon, Views adopted on 24 July 1994,para. 9.4;
communication No. 440/1990, E/-Megreisi v. Libyan Arab Jamahiriya, Views adopted on 23 March
1994, para. 5.

16 Communication No. 107/1981, Quinteros v. Uruguay, Views adopted on 21 July 1983, para. 14;
communication No. 950/2000, Sarma v. Sri Lanka, Views adopted on 31 July 2003,para. 9.5.
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The followin‘g members of the Committee participated in the examination of the present
communication: Mr. Abdelfattah Amor, Mr. Prafullachandra Natwarlal Bhagwati, Mr. MauriceGlélé
Ahanhanzo, Mr. Yuji lwasawa, Mr. Edwin Johnson, Mr. Ahmed Tawfik Khalil, Mr. Rajsoomer
Lallah, Ms. Zonke Zanele Majodina, Ms. lulia Antoanella Motoc, Mr. Michael O’Flaherty, Ms.
Elisabeth Palm, Mr. José Luis Pérez Sanchez-Cerro, Mr. Rafael Rivas Posada and Sir Nigel Rodley.The

Covenant and the Optional Protocol entered into force for Canada on 19 August 1976.
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2 According to the police, the girl had bruises on her face and arms.
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3 The author confessed the assault and was convicted of assault on 24 April 1998 and

received aconditional sentence of 90 days imprisonment.
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4 The author refers to the trial which led to the 26 June 2000 judgement of Justice B.E.
Payne of theOntario Court of Justice, on the application of the Children’s Aid Society of
Toronto for an order for crown wardship without access of the child.

5 According to the author, the temporary order of 7 August 1997, granting temporary care
to the CCAS with supervised access, had expired at this time, and was neither varied nor

extended by another order.
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7 This information was also made available to the judge.
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8 In an affidavit of 17 May 2000, a lawyer from the PGT indicated that the author had
“demonstrated that she was capable of instructing and keeping legal counsel” in support

of a motion for the PGT to be removed as legal representative for the author.
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9 Child and Family Services Act, Section 70.(1) (...) “the court shall not make an order for society
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for society wardship”.
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10 Communication No. 367/1989, J.J.C. v. Canada, inadmissibility decision of 5 November 1991.
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11 The author refers to the order of 7 August 1997 giving her access and the termination of access
on 1 December 1997 further to the abduction, as well as the order of 17 May 1999 reinstating

access and the CCAS’ unilateral decision to terminate access in August 1999.
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14 See Communication N0.946/2000, L.P. v. Czech Republic, Views adopted on 25 July 2002,

para.7.3.
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15 Communication N0.201/1985, Hendriks v. The Netherlands, Views adopted on 27 July 1988,
paragraph 10.4.

77



CCPR/C/89/D/1052/2002

a

julnpSwihngnanwsngs

1 3]

o

TysthaguUinH8IvainMIL gt e

G.6. nnIinis: gRdgRINULInMIRIMIMIMIALISIA
B000 mLﬁ&}ms‘ﬁm:méw “fﬁénsm usisasii My IRUa|s
S NSMIVSHUIM I WHkMUIIs:SiRIss” thihufmiamad
HEmatsmuisas:Atae 30 G g U UMIT U waRSwis:
mLﬁﬁmsmLﬁGﬁtmmﬁL@mmé’mm AN igﬁmﬁ}mﬁﬁmé
pumims§nAssipan AgsAiisingpuitumsintimunn
illﬁmmmms mAngSamimahosanipaniis: hoino(pidanitn
juiuinas i noathgnnwY AnN:ATEMIfW NIt M
szﬁtg]ﬁ'qs ARz nmithyw ccas Bumiuijwafuva-mngity
IURHRMAUANES: muisa:Nias il mmﬁéjmﬁgwésﬁﬁpugﬁgi
§RESHINNASBHNWINAST AANANRMIIATIDME 1 BRaIEE
tauigmALAYasi U a UMW HYwHs| thwihniam
ST SMIGI (AN IthitS: Uifinmsthmionsgimimimianmn
e i mmmﬁiMﬁﬁmsmLmMmESﬁ%mm@ﬂ]t;ﬁmﬁts: 1§24
ifsfivifiansthmifinnadmsilin et sinsusunsbive
HREAUNG %ﬁmmimsaﬁsgmmsﬁgmsmsgﬁms:mﬁéﬁﬁm

6.8. mAnNgSndnn:damiag iminspitn U INEFRN
9¢ (9) mn:ﬁgffﬁmmsﬁn?msjﬁ?mgmgt:ﬁmlﬁgmﬁ}gsm g8 UMS

a U

mimafthwwind IHumsuhwusupmiisvumutiitisimi

16 Communication N0.514/1992, Fej v. Colombia, Views adopted on 4 April 1995, paragraph 8.10.

78



CCPR/C/89/D/1052/2002

FUwHEShwmitis Ansmingninu gy Eﬁmmtﬁgs
vigMenagiisiuismi yAssHIRMANSERAI§nnnwinnn ”ﬁ
nﬁmﬁULmmens NEUMIMAAS NSMUINI a1 AN AYIEMI
135 Q3 tﬁnﬁﬂLﬁﬁ;S s uHsignsiniRiGun:ApdRiGmaminyI i
mAng8mitnogiameivn Simiguin R whyw mmgm o
mindngtbunNIs: Aan: nmrﬁmpi““ﬁmmtﬁmmnms susion

mmmﬁmmmﬁmsy ”Fﬁ Hit Giene A 2BIUMANTI sﬁmsﬁms

3N R v IR NMI

.90. giAidNis: ANINSMWER 1slinuivANnwinie
UM F98EI éﬁmsmtﬁmﬁ'ﬁ 1811;1m%ﬁmmmﬁﬁmmmms%ﬁf@
§88) 500004 thugsuismingiRgsHAiE HﬁﬁnﬁﬂLﬁijLﬁmSGﬁ
sunstnsfwistimasndy Sumidigisithummeésnndsie i
BIHRH “aNSMAT T 20 S AN MIHARRE N OINRMASFRAMS
mm]sztghé]ﬁ sl Asmsi{pedy inwigntlsanudingiinanms

a

sudnnpwifuivasn Husiifusn iNwhsusiisithywon

17 See Communication N0.203/1986, Murioz Hermoza v. Peru, Views adopted on 4 November
1988, paragraph 11.3; and Communication No0.263/1987, Gonzalez del Rio v. Peru, Views adopted
on 28 October 1992, paragraph 5.2.

18 |n a different context, see Communication No.514/1992, Fe/v. Colombia, Views adopted on 4 April
1995, paragraph 8.4; and Communication No. 417/1990, Santacana v. Spain, Views adopted on 15
July 1994, paragraph 6.2.
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** The following members of the Committee participated in the examination of the present
communication: Mr. Abdelfattah Amor, Mr. Prafullachandra Natwarlal Bhagwati, Ms.
Christine Chanet, Mr. Maurice Glélé Ahanhanzo, Mr. Yuji Iwasawa, Mr. Edwin Johnson, Mr.
Walter Kalin, Mr. Ahmed Tawfik Khalil, Mr. Rajsoomer Lallah, Ms. Zonke Zanele Majodina,
Ms. lulia Antoanella Motoc, Mr. Michael O’Flaherty, Mr. José Luis Pérez Sanchez-Cerro, Mr.

Rafael Rivas Posada, Sir Nigel Rodley and Mr. Ivan Shearer.
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1 Both the author and the State party use two names in relation to Mr. Nursatov’s brother: Saidabror

Askarov and Said Rezvonzod.
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2The Optional Protocol entered into force for the State party on 4 April 1999.
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3 The author explains that the case was adjudicated by the Military Chamber because one of the

accused was a member of the military forces.
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4 The supervisory review procedures empower the President of the Supreme Court or the Prosecutor
General (or their deputies) to introduce (or not) a motion to the Court with a request for the

reexamination of a case (on issues of law and procedure only).
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adopted on 3 April 1995, paragraph 6.2.
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7 General Comment on article 7, No. 20 [44], adopted on 3 April 1992, paragraph 14.
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communication: Mr. Abdelfattah Amor, Mr. Nisuke Ando, Mr. Prafullachandra Natwarlal Bhagwati,
Ms. Christine Chanet, Mr. Maurice Glélé Ahanhanzo, Mr. Edwin Johnson, Mr. Ahmed Tawfik Khalil,
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12 Communications Nos. 563/1993, Nydia Bautista de Arellana v. Colombia, Views of 27 October
1995, 612/1995, Vicente v. Colombia, Views of 29 July 1997, and 778/1997, Coronel v. Colombia,
Views of 24 October 2002.

13 Communication No. 612/1995, Vicente v. Colombia, Views of 29 July 1997.
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14 Communication No. 886/1999, Schedko et al. v. Belarus, Views of 3 April 2003.
15 Communication No. 30/1978, Bleier v. Uruguay, Views of 29 March 1982.
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16 “At this juncture, matters must not be confused. To date, the Minister of Defence has not been
called upon to intervene as such in the Thomas Sankara case. | have no judicial document or a
document from a claimant calling on me to act. If one day this problem arises, courageously and with
the President of Burkina Faso as the supreme chief of the armed forces, we shall ensure that a
solution is found to the problem. Thomas Sankara was in fact one of our brothers in arms. There is
no reason why any problem raised concerning him cannot be solved.” Le Pays, No. 2,493, 22 October

2001.
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17 Communication No. 345/1998, R.A.V.N. et al. v. Argentina, decision of 26 March 1990 on

inadmissibility.
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18 Communications Nos. 24/1997, S. Lovelace v. Canada, Views of 30 July 1981, 196/1985, |. Gueye
v. France, Views of 3 April 1989, 516/1992, J. Simunek et al. v. Czech Republic, Views of 19 July
1995, 520/1992, E. and A.K. v. Hungary, decision of 7 April 1994 on inadmissibility, and 566/1993,
Ivan Somers v. Hungary, Views of 23 July 1996.

19 Communication No. 612/1995, Vicente v. Colombia, Views of 29 July 1997.
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20 Médiateur du Faso, Collége des sages, National Reconciliation Commission, and Compensation
Fund for Victims of Political Violence.

21 Communication No. 612/1995, Vicente v. Colombia, Views of 29 July 1997.
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22 Communications Nos. 612/1995, Vicente v. Colombia, Views of 29 July 1997, and 778/1997,
Coronel et al. v. Colombia, Views of 24 October 2002.
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23 Communications Nos. 950/2000, Sarma v. Sri Lanka, Views of 16 July 2003,
and 886/1999, Schedko v. Belarus, Views of 3 April 2003.
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2000.
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25 As an example, the State party mentions a bond in the amount of 1.5 million CFA francs deposited

in the case Fonds Chrétien de I'Enfance Canada (FCC) v. Batiano Célestin in 1997.

217



CCPR/C/86/D/1159/2003

egiammwsnsingmagfy insudhnivamasapins s
IO SR BIGMA FANAMA NS SsnsHsinymys{piivy
US18:18% 1NHIS: HSMNBIMSUMS gmgﬁmmLﬁﬁm%ﬁmsmjm
IHMBARIASAMILUAIEIHISAESUSILNNWIVAT{ UM SANANSSIAN
FSIBWAYA 1Y UNSHHMINSHNSIS SEWINHt Missi{p6dy
JuRIanANagian %:ﬁmméﬁmgmmm Wik udhEmsIaimany
mimAuihiindaumsananagiiiuntmesnUU gy ge Ui§?ﬂfﬁ
HemsHSInLIE:IsY pRnIiNaMALNW mﬁem\;s:mﬁ‘ﬁgmﬁ mHaly
Amingg EUQ’SLﬁfTL?lﬂémLmﬁﬁﬁiamﬂﬁSﬁﬁﬁiG‘iLﬁUmSUﬁJQﬁ gt
RIMII sz

r.9. eRshlumiiinan(mod isafimeas IHuAMN:AY-
AmisieadAtgaimmuanifisusymann{Moc At 9aN9 I8
ABMAIEIS: HMATUMST BuisiBimas i uaigathAmajuing
ﬁmyﬁ*ﬁ‘imm%%ﬁsﬁmmmi%ﬁﬁmﬁmm puumB{umMi 999 isus
UFNIRU2 91-0051/PRES G:1350a 12:0UM 519889 Budsmumnignth
MMARAENSES 1NWESERMANABHANMIRYUFRMING AW

as o

6 MY 96E-046 s iRifny ean Situmivgs-bew Isimiae g9-¢9 v:igdwa fedm
giogee ajfimnilus Sumipfgeiisannmitnn mAnmywandidhimiganmiiiumsms
mﬂjmwmpﬁmﬁ@ﬁé‘ﬁm[ﬁe{ﬁmmimﬁﬁm?ﬁmmzmﬁéma‘fgs menduieijpudsyig
gigsmsswminAvinaasgy isthinsamathw sunimuEmA ghmAmajualidsns
ifamesisigd mafidsossfuahueginnpsindamiuifigeaivganmitiumsiciny
{ums BEm 8 bEe simine 89-¢9 mAsudumiviiun§ed '

218



CCPR/C/86/D/1159/2003

REISE0§1U 0 98NNS: IV Auguste Sankara MNH BRGNS thitis:
;

o 1

18]5 UONRIVAT Auguste Sankara BSHIS AN BT WG] ARN

il

a

srniingisigaispanimainsiss
f.. enAfg8amitmsumaimiitnnanmen isndmerm

‘;".‘S’IGIG

tuAnn:AniminmignuminatnigiRimisusujmannmme
818 nthenne ‘{Sﬁ%mmrﬁw sgmAng uhmiimsimiSsnsiay
HIPHLUBIANMAIYATEANA Thomas Sankara 837 ANGH 6 ANANE N
iausguea(pi SemosgrwnAnss iehwanfigmiahinnysmo
vitgsputhmmsisnimasa i Sanm upa s igmampsnIt
i Isnimanis: smoi i nsanuamgAnAmAjua
Fsipimsiu)aiy]s iNwdsmusguagimismsgomnsisunius
yymBsssd 1 igiig)a mnmsLﬁmé‘iﬁmsz%ﬁmﬁﬁgmaﬁmﬁ
1e8umndsmuielin iugnmAmr uaidsnsidisifaom una
NUMRAREMIANFIEENY {pusEjmis:its sunimuigma nms
AtoaNe IsnimanNBsMuHSInMSs Mg AMAMAUiny Tk
sagist TAam unay 18]t

n.6. Rguumimspmsthinmon isnimanains
finadms tHuaan-AnimInsu [N SsMesg UWANS 1gMA
MNSILNAGNUIVATISIRIS§ AN SUMSITF[AanT BRIV
gﬁmﬁmﬁjﬁ@ﬁésmmmgmméﬁ%m uney hEsmemimite
W ANINATALURI A ISIANUIS N 1N NSEA2SINWAI{ABEIBA

219



CCPR/C/86/D/1159/2003

migpanBajiuaiimchns SAam yney inwisghinhs:theisin)ags
istunsa im:chpmiadswsuniAw yiainsundfithu u

f.8. SgMATINATUNI TR 28IG[HIM S MR UaNRIvATERINA
mrjuikusianshmeiunatmsdiidhimi3atE imufnsima
GonusIuN QW §ANET IUNRMBIEMA #inaitunsinsums
inwibsudhy Ssmopinwalygispoihwigndmiymigimm
i §usayjHgithiiiue SAom t;muuns:jtﬁ IS UANNIS ISTIRSIUN-
W Feumadgiayiiingsisadnuing gSuiusitnnwive
(wises tumnsiAnigupnuivehimwwmsurminmoteiSamngs
[BAfisIvUURnS §m}n§ﬁ°m‘{sm§1mmgmﬁmm EEACT At
Mg M Assas S NG ginaugfinastuis: Ssnems
1eA{RgminnigEoe togan giggan nsis swhaN:AEmMISs
MEhWHl Y NNWARNG VT USILANRIANSIST IMAH IRt AAN:
AgimiBniuaiagiomoivaigs gumifsa ey fingsings
1829 JRNSJ T ANATET Sankara musﬁr'mﬁgﬁm Uil Rinma el
ainsnsuSMIanTIvaRI §ma sNTwiFg Gamninniy e na{uIsa S
AT

[.90. MEMMW HMAFMINIZANNANRMI[NSIN M)
vy SennbmoEsmsmiitmnadmsnvsuindmamnouth
HINSY IHMANSUISHE MuSIANMYBRIMAMARS AN LS
1614 UGt R8RS AUMABIANMAIUAT Thomas Sankara 1t

220



CCPR/C/86/D/1159/2003

weisiBoins Suinaipi gjuumugns Bausyjmimuinsisin
[Uisedd sunimuigma Sswmsgningnmamajudny ‘ﬁﬁ"ﬁi[}ﬁgjﬁ
151 BAaM uney grasisigiseised mmm@mmmgsmmmsm@ 81
MIMImat mﬁsmgmmmﬁmmtsﬁm@nn’mmgs YA Muwe-
BMisuaigs thittssiglig)n Lﬁmswsggnmnmnjﬁnmmngngsm&m
ﬁjﬁtsﬂtL%wﬁmsﬁmﬁﬁ"%mﬁ Y2:008ey9 tm:gﬁmmﬁmi‘{ﬁ;ﬁmm
mimibtu i fn s s RABNSY 1 chiniamAhW sunkmy
A SANM Uney S8MuMINSIIMIMIMIUAUINW{U gmn
A {NUHSINRIUAT9SIHMIIATISTUI8AII1:189 SEUaI TSI 8]0 SNk
myIgMma mmsﬁﬁ%m’mmmgmgmﬁ'ﬁgﬁmﬁmﬁjﬁ@ﬁ%s{ﬁ SR IH
insig]t 18INNUISH IRFHOIAUNAIALReUITUIATIST (UNUH O
mamey e

GRS RIS RS HIHCNHIBRIS

no:igee 19iEMAIB00E FAMAMAY
urhuvnAinAtafguunmAa Mg tHususie msmitni|vyw

‘LﬁﬁiS"ﬁiﬁﬁLﬁGB UaIARN: n@[’a"r‘ﬂﬁm”‘liggl?U[IJ“nmSSianUﬂﬂﬁﬂ
Qﬁiﬁfﬂﬁ?}rﬁm tmgﬁnﬂﬂﬁmgimiﬂ?ﬁﬁiMB‘g sgmﬁmssgm@mm

A

Thomas Sankara §Sm8§1ﬂi‘5‘£mmﬁ UtUIRRYMmis TN HaNMINNES

u 1
J

osERdimas:figRgmianigsos tonnn glosam-

221



CCPR/C/86/D/1159/2003

6.0, npSwingis: gRmAmAjuiinhiyl el Ann:ngf-
MIZIUMMSSUWAMIIRS{UMSIS: MuMMaisAimasi Mus-
ypitauagiggmAtaunta Bamatnawgnidus g (pi
BiensmaitanAt eI §iainsnslinital Thomas Sankara Sitmin &4
M8 §1aINSHSTINIUAT Thomas Sankarad27 1 Tmug REAMA]UANH

=

ﬁg%giﬁmiumnﬁﬁ”ﬁi”ﬁimitmtﬁﬁiﬁﬁiiﬁmtﬂﬂn Thomas Sankara
Lﬁji NSUNUAMIANTITIMAT2s MISSNSHSINTMEMANAT
Uifnmaigaeg AN mMIan U ruAsamITuaT U Rimi
(USRI BAIEBIIUAT B8 TUNHM ALY MRS IANT Sankara
%smsgﬁ[psz‘é'ﬁmus@mmmgmmmgméwz;s i Tmhnsiide
sgnABIAn:mAftiw Gigmifinipinsintgunanis gruiguunsd
HAAMAJUANROHEAT 18°msm:'ﬁ}mémmﬁ;ﬁm%‘ﬁﬁmmmi
manmﬁsmmﬁn mmmmﬁﬁmmmmﬁ ﬁﬁiﬁmm sudang
ﬁm.tsm.mm@nmﬁmﬁmmmﬁgwﬁ Ainon qunmmmm

&.m. &0 gamAmAudhREminigann:Animiumusg

-4

UJﬁﬁﬁﬁGﬁQLUﬁ"léiS?ﬁ‘lﬁmLmﬁlaT>th[ﬁi ijﬁ G’“Ig nﬁS[‘ﬂSEjL‘U%i

27 The authors cite communications Nos. 161/1983, Herrera Rubio v. Colombia, Views of 2 November
1987, and 778/1997, Coronel et al. v. Colombia, Views of 24 October 2002.

28 The authors refer to communications Nos. 1024/2001, Sanlés Sanlés v. Spain, decision of 30
March 2004 on inadmissibility, and 717/1996, Acuia Inostroza et al. v. Chile, decision of 23 July
1999 on inadmissibility, and to the individual opinions on communication No. 718/1996, Vargas

Vargas v. Chile, decision of 26 July 1999 on inadmissibility.
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33 Communications Nos. 886/1999, Schedko v. Belarus, Views of 3 April 2003, para. 10.2, and
887/1999, Staselovich v. Belarus, Views of 3 April 2003, para. 9.2.
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35 General comment No. 20, para. 14.
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468/1991, Bahamonde v. Equatorial Guinea, Views of 20 October 1993, para. 9.2.
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* The following members of the Committee participated in the examination of the present
communication: Mr. Abdelfattah Amor, Mr. Prafullachandra Natwarlal Bhagwati, Ms.
Christine Chanet, Mr. Maurice Glélé Ahanhanzo, Mr. Yuji Iwasawa, Mr. Edwin Johnson, Mr.
Ahmed Tawfik Khalil, Ms. Zonke Zanele Majodina, Ms. lulia Antoanella Motoc, Mr. Michael
O’Flaherty, Ms. Elisabeth Palm, Mr. José Luis Pérez Sanchez-Cerro, Mr. Rafael Rivas
Posada, Sir Nigel Rodley and Mr. lvan Shearer.

Individual opinions signed by Committee members Mr. Abdelfattah Amor and Mr. Ahmed

Tawfik Khalil are appended to the present document.
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1 FIS was disbanded in 1992, as the author confirms (see paragraph 2.5).
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2 Exact date not provided.
3 Conditions not explained.

4 Exact date not provided.
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5 Opinion No. 28/2001 of the Working Group on Arbitrary Detention.
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6 Article 9, Act No. 89-05 of 25 April 1989: “Additional penalties are: (1) house arrest; (2) banishment
order; (3) forfeiture of certain rights; (4) partial confiscation of property; (5) dissolution of a legal
person; (6) publication of the sentence.”

7 Article 11, Act No. 89-05 of 25 April 1989: “House arrest is the obligation on a convicted person to

remain in a particular geographical area, specified in a judgment. Its duration may not exceed five
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years. House arrest shall take effect from the day the prisoner completes his or her main sentence or
upon his or her release. The conviction shall be communicated to the Ministry of the Interior, which
may issue temporary permits for travel within the country.” Ordinance No. 69-74 of 16 September
1969: “A person placed under house arrest who contravenes or avoids such a measure shall be liable

to a term of imprisonment from three months to three years.”
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10 Communication No. 132/1982, Monja Jaona v. Madagascar, Views adopted on 1 April 1985,
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11 Communication No. 900/1999, C. v. Australia, Views adopted on 28 October 2002, para. 8.2; and
communication No. 1014/2001, Baban v. Australia, Views adopted on 6 August 2003, para. 7.2.
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* The following members of the Committee participated in the examination of the present
communication: Mr. Abdelfattah Amor, Mr. Prafullachandra Natwarlal Bhagwati, Mr. Yuji
Iwasawa, Mr. Edwin Johnson, Mr. Walter Kalin, Mr. Ahmed Tawfik Khalil, Mr. Rajsoomer
Lallah, Ms. Zonke Zanele Majodina, Ms. lulia Antoanella Motoc, Mr. Jose Luis Perez
Sanchez-Cerro, Mr. Rafael Rivas Posada, Sir Nigel Rodley, Mr. Ivan Shearer and Ms. Ruth
Wedgwood. The texts of two individual opinions signed by Committee members Mr.

Abdelfattah Amor and Mr. Ahmed Tawfik Khalil are appended to the present document.
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116 Counsel submitted the defence statement dated 18 July 1992, denouncing serious

irregularities in the proceedings.
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117 |t was too small for him to be able to stand up or lie down.
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118 Opinion No. 28/2001 of the Working Group on Arbitrary Detention.
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119 According to a defence statement, the defence lawyers were unable to communicate with Ali
Benhadj before the hearing held on 18 July 1992, and “no legal document allows any civil or military
authority to restrict access to a tribunal or a courtroom in which any person, whether an Algerian

citizen or a foreigner, is on trial”.
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120 For example, he is not allowed “to vote or to stand for election; to hold meetings; to found a
political, cultural, charitable or religious association; to join or participate in the activities of political
parties, or any other civil, cultural, social, religious or other associations, whether as a member, a
leader or a supporter”. He is also prohibited from “attending, addressing, or having his views
expressed, in any capacity or through any medium, in any public or private meeting and, in general,
from participating in any political, social, cultural, religious, national or local event, whatever the

reason for it or the occasion”.

293



CCPR/C/89/D/1172/2003

88 UINENL Ali Benhadj méﬁmm@mm‘?mﬁmﬁ mm‘?’mm:ﬁmsn’ﬁ
9smmnﬁmnm nsigiSnumamnisgmitunm s G
nmmmnmLﬁSmsﬁﬁmtmmanmﬁmummsﬁmmimﬁi A
tigioijpyise le]imsmﬁ"ﬁmmmmmgthﬁﬁgﬁ;ﬁiﬁﬁjigﬁLgLnﬁgﬁ
maensthi §ﬁ§§UL§Lﬁﬁgﬁﬁg§ﬁ§ﬂ gANMIANSEANWATEILNMALY
iHudsmsusamn 8w vaAnnii]ananms swin UHins

2
1
a

fﬁﬁﬁ%mmmgULELﬁﬁgﬁmsmmﬁiﬁ@ﬁmﬂ HRNWRYHNIAIS:
nRamsadigisinumiateby IWupinsiFignnwaiigh
MALESY G2 fHAGIUINUNINMI HANMITLNT Blida IS{UMS
16y 'éﬁmmﬁ%ﬁm%‘ismmﬁﬁm%ﬁmimiﬁ RN EMIndn
aony Siaii i nstiMEUIMITRAIGIvANALA niuHLSLﬁﬁjﬁ
mimithé 1 hgpasamesgamiiaptiunohigiounisunm 1Sy
nuiusismiumumnmagIsTEao tonty: §19881 HNMILLNM
Blida HSHBRAN g%smg]ﬁmsz%

&.6. (Ui siinan:Agimiioamamimafisisim:ye
panmitunmBsiinnAd§sgunsmimaihwwindts 18:(piwn

iginnviveisivigswindaangihwigatimitvaisndaoms

1 A
wAvIhw v gmaisintau iy umhiviau] s OAsuSIMIMas
NUIgAIIUTSISIM: yon ANMItLN® ANN:AGEMIIoRISTguAgIe)
1U2 9Mm (AT120N €) ) “1SIRR{UISAIZ: FANMItuNm Shaanmi

Measaivuis:Bsmsugmnmadnaduiaismipadanfeaits

294



CCPR/C/89/D/1172/2003

WHRS INWHSIANEMYAYIMITA I[N 96 IHUHSani:ai ns
A{NUMIMINIED §USHJUATINW UM™Y ANN:ANEMIANS
AouamanitiO g RmIMAF W MINANG S’iﬁﬁSL‘Uﬁﬁ]ﬁnm

=

a

upansnninwis{pitsnidibai g2 Sin:mimagiau
HSBIRURANhANIMIAN: 18MInsMAtsRigamMIaNiRaIBN
iwigmimimisin 98Atsigdos Tonnth H98Ew isisumy
ismimaRinu nwupmiimiiinaywessH

&.&. A Mesli Bﬁmv*mmmmm%%sm%ﬁﬁﬁﬁﬁtﬁﬁﬁm{p-
1FaBsnt]ie Al Benhad) nudgInULIgsIvAima tmmmgsmtﬁ
SsfusiamenA gHIw N 64 tsﬁtmmmgsmmﬁmmmﬁmm

u
N
o

IﬁﬂmissﬁtﬁnmSiﬁJU”ﬁimmmn SﬁNSﬁJ?ﬁﬁHSJﬁIﬁHJ&ﬂﬁIUﬂG

(=1
1

AMA) BEI9122 MILHEA AliBenhadj [RIMSNUULY SEERR Rl
81 90 isndmeue

cd

HRNGMSINRBBIRBISIESIT IS
8.9. 18118500 12nmN SW00E ifmANSMATSAMNAI L
Uiguth ﬁ?gﬁ AMUTER Ali Benhadj §RI2]1ANA Mesli 88t18aInUMA

18 NURTSMBAMIAMMNSIST HON: nmﬁ”ﬁimSnﬂﬂﬁMﬁgm&J‘UﬁU

q-'»

121 Counsel is quoting communication No. 263/1987, Gonzalez del Rio v. Peru, Views adopted on 28
October 1992.

122 The duration of his incommunicado detention varies in the different submissions from counsel.
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123 Rule 96 (b), Rules of Procedure of the Human Rights Committee (CCPR/C/3/Rev.8).
124 Communication No. 8/1977, Weismann and Perdomo v. Uruguay, Views adopted on 3 April 1980,

para. 6.
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