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1. Introduction

This report brings together the findings from a scoping study into the nexus between poverty,
human rights and statelessness, with a particular focus on Cambodia. It was supported by the
Raoul Wallenberg Institute (RWI) Cambodia program, with funds from the Swedish
International Development Cooperation Agency (Sida).

While a nexus between poverty and statelessness is frequently assumed and can be intuitively
understood, there is a surprising lack of systematic attention to their interconnection, both at
the level of policy and research.! Among the first more systematic investigations was a study
commissioned by the US Department of State’s Bureau of Population, Refugees and Migration
(PRM) in 2011, which gathered and analysed quantitative and qualitative data to compare the
livelihoods of stateless persons and citizens in Bangladesh, Kenya, Slovenia, and Sri Lanka. The
study found that citizenship plays an important role in determining households’ livelihood
outcomes in all four countries, resulting in a high cost of statelessness on families and human
development. It further provided evidence that statelessness negatively impacts household
income, educational attainment, health, property ownership and ability to acquire other
assets. For instance, statelessness reduced household income and expenditures by 33 per cent
on average and home ownership by 60 per cent as compared with citizens.?

The ongoing lack of information concerning the socio-economic impacts of statelessness,
including the link between statelessness and poverty, was also highlighted in a joint UN High
Commissioner for Refugees (UNHCR) and World Bank study among stateless Shona
communities in Kenya — one of the first data-backed assessments specifically of poverty
associated with the lack of nationality.? It found that the poverty rate among the Shona was
notably higher than the national average. The study further concluded that ‘there is an urgent
need to address the existing data gap in order to measure the disparities between those with
and those without a nationality... Development actors also need better information about the
impact of statelessness in order to prioritize it appropriately.’*

! Guay, lJennifer (2016) ‘How Being Stateless Makes You Poor’, Foreign Policy, 30 June 2016.
<https://foreignpolicy.com/2016/06/30/how-being-stateless-makes-you-poor/> (16 November 2023). Guay
also notes that there is no serious scholarly scrutiny of the toll statelessness takes on a country’s economy.

2 The study employed a sustainable livelihoods approach to analyse empirical survey data on human capital (e.g.
education, skills, health), social networks, access to land and other natural resources, physical capital (e.g.
shelter, transportation, sanitation) and financial capital (e.g. income, savings). ‘The Cost of Statelessness: A
Livelihoods Analysis’, Bureau of Population, Refugees and Migration, United States Department of State (by Brad
Blitz, Samantha Balaton-Chrimes, Rajith Lakshman, and Maureen Lynch), 31 August 2011. <https://2009-
2017.state.gov/j/prm/policyissues/prmfund/189501.htm> (16 November 2023)

3 UNHCR and the World Bank (2020) ‘Understanding the Socioeconomic Conditions of the Stateless Shona
Community in  Kenya: Results from the 2019 Socioeconomic  Survey’. Available at
<https://www.unhcr.org/us/media/39164> (28 April 2023)

4 1bid., viii.




Against this background, the objectives of this scoping study are (1) to explore the current
state of knowledge on this subject; (2) to situate it within broader frameworks of the
interrelationship between poverty and human rights; and (3) specifically examine this issue
by way of a Cambodia country case study, including through piloting fieldwork among
communities affected by statelessness or other legal identity challenges. While the proportion
of Cambodians living in poverty has declined over the years, some population groups have
benefitted more from this decline than others. Marginalised or vulnerable populations,
including women and girls, frequently face intersectional challenges that sustain poverty as a
result of discrimination and lack of access to basic human rights. This scoping study hones in
on one of these challenges, namely the interconnection between poverty and statelessness
(or the lack of proof of legal identity more generally). Based on the preliminary findings of this
scoping study, the report concludes with some recommendations on how to continue this
work in Cambodia.

1.1 Research approach and methodology

The study was carried by three research consultants: Keat Bophal and Ang Chanrith, two
Cambodian human rights experts, working together under the supervision of Dr Christoph
Sperfeldt from Macquarie University and Visiting Professor with RWI Cambodia. The research
approach combined desk review of relevant sources, including scholarly literature, policy
reports and UN documentation, with pilot fieldwork in Cambodia.> This data collection was
carried from July to December 2022. The fieldwork covered six provinces, namely Siem Reap,
Kampong Chhnang, Pursat, Phnom Penh, Takeo and the Cambodia-Vietnam border region in
Prey Veng/Kandal. It involved 60 individual community interviews (with a questionnaire
containing both a structured part and some open-ended questions), two focus group
discussions with affected community members, as well as 14 key informant interviews (with
a semi-structured interview guide), including with representatives from local authorities,
education and health workers. Given the pilot nature of this project, this is a non-
representative, convenient sample. Accordingly, it does not provide a representative picture
of the situation of Khmer Krom or communities of Vietnamese origin in Cambodia. Preliminary
findings were presented for consultation and feedback at a workshop organised in Phnom
Penh on 16 December 2022, followed by further data analysis and consultations in 2023.

2. Key concepts and their pertinence in Cambodia

Three main concepts sit at the core of this study, namely poverty, legal identity and
statelessness. In the following, these key concepts and their use in this study are explained
and situated in the context of Cambodia.

5 This research received Macquarie University human research ethics approval.
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2.1. Poverty

This study builds on an understanding of poverty not merely as an economic issue and a lack
of sufficient income, but as a multidimensional phenomenon and a human rights concern. As
such, it aligns with an understanding that has gained ground in UN human rights circles and
in parts of the development community, including Sida. Such conceptualisation of poverty
moves beyond econometric definitions that frequently fail to capture both the varied root
causes of poverty as well as its multiple dimensions. For instance, the longstanding World
Bank poverty line based on income was set at US$1.90 per day and, more recently, has been
updated to US$2.15 per day, with anyone living on less considered to live in ‘extreme poverty’.®
Cambodia’s updated national poverty line is now set at KHR 10,951 per day. Based on these
measurements, Cambodia has seen its poverty rate drop from 33.8 per cent to 17.8 per cent
over the ten-year period to 2019/2020 before the Covid-19 pandemic.” While acknowledging
this achievement, this scoping study attempts to look behind the story of poverty decline in
Cambodia and interrogate critically what it reveals and what it does not show us in terms of
the persistence of poverty among certain marginalised populations, specifically those who are
stateless or otherwise lack of proof of legal identity.

Multidimensional understandings of poverty, such as those developed at the United Nations,
some development agencies and in academia, seek to cover broader characteristics of
poverty. While there is no universally accepted definition, they generally advance an
understanding of poverty as the lack of basic capabilities to live in dignity. In 2001, the UN
Committee on Economic, Social and Cultural Rights noted that ‘poverty is a human condition
characterized by the sustained or chronic deprivation of the resources, capabilities, choices,
security and power necessary for the enjoyment of an adequate standard of living and other
civil, cultural, economic, political and social rights’® The Oxford Poverty and Human
Development Initiative, which jointly with UNDP launched the Multidimensional Poverty
Index, similarly defines ‘multidimensional poverty’ as the various deprivations that poor
people experience in their daily lives, such as poor health, lack of education, inadequate living
standards, disempowerment, poor quality of work, the threat of violence, and living in areas
that are environmentally hazardous, among others.® Multidimensional understandings of
poverty have also informed the work of the UN Special Rapporteur on Extreme Poverty and
Human Rights, who defined extreme poverty as ‘the combination of income poverty, human

6 World Bank, ‘Fact Sheet: An Adjustment to Global Poverty Lines’, 14 September 2022.
<https://www.worldbank.org/en/news/factsheet/2022/05/02/fact-sheet-an-adjustment-to-global-poverty-
lines> (8 April 2023)

7 See Karamba, Wendy, Tong Kimsun and Isabelle Salcher (2022) Cambodia Poverty Assessment : Toward a
More Inclusive and Resilient Cambodia, Washington, D.C. : World Bank Group.

8 CESR, ‘Substantive Issues Arising in the Implementation of the International Covenant on Economic, Social
and Cultural Rights: Poverty and the ICESCR’, Statement adopted by the Committee on Economic, Social and
Cultural Rights, UN doc E/C.12/2001/10 (4 May 2001), para. 8.

9 See Oxford Poverty and Human Development Initiative, ‘What Is Multidimensional Poverty’, available at
<https://ophi.org.uk/policy/multidimensional-poverty-index> (23 April 2023).
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development poverty and social exclusion’, where a prolonged deprivation affects several
aspects of people’s lives simultaneously, severely compromising their chances of exercising or
regaining their rights in the foreseeable future.®

Further expanding and operationalising such conceptualisations, Sida’s multidimensional
poverty analysis (MDPA) framework, including its application in Cambodia,*! identifies the
main deprivations — ‘how’ and ‘who’ are the poor — in four dimensions: resources,
opportunities and choices, power and voice, and human security. Accordingly, the MDPA
definition of a person living in poverty is someone who is resource poor and deprived of at
least one of the other three dimensions. The MDPA model links these dimensions to
institutional, structural and developmental causes — i.e. ‘why’ people are poor — in four
contextual dimensions: political and institutional, economic and social, environmental, and
conflict and peaceful context. Putting the 'who' at the centre of the model implies that the
situation, needs, conditions and priorities of the poor constitute the starting point. The MDPA
considers from the outset that more women than men are living in extreme poverty.

security
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Figure: Sida’s framework for multidimensional poverty analysis
(MDPA)

Considering that the fight against poverty has been elevated to one of the central international
development goals, first through the Millennium Development Goals and then the Sustainable
Development Goals (SDGs), it is crucial that such efforts are guided by understandings of
poverty that capture its multiple dimensions, causes and consequences.

10 ‘Report of the Independent Expert on the Question of Human Rights and Extreme Poverty, Arjun Sengupta’,
UN doc A/HRC/7/15 (28 February 2008).

11 Andersen, Henny (2019) ‘Multidimensional Poverty Analysis Cambodia’, Final report for Sida (hereinafter ‘SIDA
MDPA Cambodia’).



It is clear from this brief survey of the varied conceptions of poverty that multidimensional
understandings — including those that consider social exclusion and discrimination — have a
greater analytical and practical potential to capture the intersection of poverty and
statelessness. What is less clear is how specifically this under-explored phenomenon is or can
be considered in existing frameworks and strategies.

Poverty reduction in Cambodia

After emerging from decades of civil wars and mass atrocities, tackling poverty has been both
a policy priority and a challenge for Cambodia. Since the UNTAC-organised elections in 1993,
Cambodia has gradually and substantially reduced its poverty rate through a combination of
economic growth, national policies and international development assistance. In 2015,
Cambodia moved to the lower-middle income status.'? To tackle poverty and raise standards
of living of its people, Cambodia has formulated various policy and strategic frameworks.

The National Poverty Reduction Strategy (NPRS) 2003-2005 was the first national strategic
framework to establish a comprehensive vision, objectives and measures to combat poverty.!?
Through the NPRS, the Cambodian government recognised that poverty is not limited to
income inequality, but rather is multidimensional in nature — acknowledging among other
things the need to improve capabilities, promote gender equality, reduce vulnerabilities and
strengthen social inclusion. Similar multidimensional understandings of poverty have
underpinned subsequent policies and strategies, including the Rectangular Strategy Phase IV
(2018-2022) and the National Strategic Development Plan (NSDP) 2019-2023, through which
Cambodia set itself the goal to move to the status of upper middle-income country by 2030.
Through the Rectangular Strategy IV, Cambodia sought to achieve a poverty reduction target
of below 10 per cent,** but the Covid-19 pandemic upended these objectives, with the
country experiencing a slight increase in the official poverty rate. The new Pentagonal Strategy
(2023) reiterates a poverty reduction target of below 10 per cent as one of its five strategic
objectives.® Cambodia is also committed to the international development agenda, first
through the Millennium Development Goals and then through the Sustainable Development
Goals, which incorporated goals to eliminate poverty and hunger.

Cambodia has a number of additional policies and strategies that are closely interrelated to
its poverty reduction goals, including in the fields of education and food security (e.g.,

12 Karamba, Wendy, Kimsun Tong and Isabelle Salcher (2022), Cambodia Poverty Assessment: Toward a More
Inclusive and Resilient Cambodia — Executive Summary (World Bank Group, Washington DC).

13 Kingdom of Cambodia: Council for Social Development, National Poverty Reduction Strategy 2003-2005 (20
December 2002) <https://www.imf.org/external/np/prsp/2002/khm/01/122002.pdf>.

14 Royal Government of Cambodia, Rectangular Strategy for Growth, Employment, Equity and Efficiency: Building
the Foundation Toward Realizing the Cambodia Vision 2050 — Phase IV (Phnom Penh, September 2018).

15 Royal Government of Cambodia (2023) ‘Pentagonal Strategy — Phase | for Growth, Employment, Equity,
Efficiency and Sustainability: Building the Foundation Toward Realizing the Cambodia Vision 2050 (Phnom Penh,
August 2023).




National Action Plan for Zero Hunger Challenge 2016-2025). In the past decade a stronger
emphasis on social protection frameworks has emerged, which have been internationally
recognised as highly related to poverty reduction. The Cambodian government introduced a
roadmap through the Social Protection Policy Framework (SPPF) 2016-2025, which focused
both on social assistance to the poor and vulnerable, as well as on social security systems
(followed by the adoption of the Law on Social Security in 2019).1® None of these policies and
strategies would have much impact without an effective approach to the identification of poor
households. This has been implemented through the Identification of Poor Households
program (IDPoor), which was established by the Ministry of Planning in 2006.'” Sub-Decree
291 on Identification of Poor Households (2011) subsequently formalised this program and
set out identification procedures and the use of IDPoor data.'® IDPoor is implemented by
commune/sangkat working groups by way of standardised questionnaires and procedures to
identify households living beyond the poverty line and households having problems to sustain
their livelihood due to special circumstances. ID Poor data are used by development programs
targeting the poor. During the Covid-19 pandemic, the government distributed emergency
cash transfers on the basis of IDPoor registries.

In summary, poverty reduction is a priority in Cambodian government policies and strategies.
A commitment to a multidimensional approach to poverty underpins these programs, in
conjunction with more effective means for identifying poor households. However, there is
very limited information available on the extent to which these policies, strategies and
procedures consider issues surrounding legal identity challenges and statelessness. Given its
relevance for this study, we have therefore included access to ID Poor into our questionnaire
so as to assess the extent to which stateless populations or those lacking proof of legal identity
are considered in the identification of poor households.

2.2. Legal identity

Establishing one’s identity has become fundamental to modern life.!° Most people have now
been confronted with the fact that they need some state credentials to prove their legal
identity for important aspects of their lives, be it for opening a bank account, using mobile
phone services, registering land titles, graduating from school or accessing health services.
The interconnected nature of legal identity and state governance on the one hand and access
to rights, services and protections on the other has therefore made legal identity an issue of

16 Royal Government of Cambodia, National Social Protection Policy Framework: 2016-2025 (March 2017); Law
on Social Security 2019 (Cambodia).

17 Department of Identification of Poor Households, ‘The Identification of Poor Households Programme in
Cambodia’, available <https://idpoor.gov.kh/en/> (2023).

18 Royal Government of Cambodia, Sub-decree on Identification of Poor Households (Phnom Penh, No. 291
ANKr.BK, 27 December 2011).

1% ‘Making You You’, The Economist, December 22, 2018, 55-60.
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relevance to development.?® Most significant was the inclusion of legal identity, in 2015, in the
sustainable development agenda as a global development target. Under SDG 16 on promoting
peace, justice and inclusive societies, target 16.9 now aims to ‘provide legal identity for all,
including birth registration’ by 2030. The adoption of target 16.9 reflects a growing recognition
that official proof of legal identity has also become a critical factor in development.

Yet, ‘legal identity’ is not defined in the SDGs and has no definition in international law,
although some reference is made in the Universal Declaration of Human Rights (Art. 6) and
the Convention on the Rights of the Child (Art. 8). The discussions surrounding the legal
identity target in the SDGs are therefore characterised by a certain degree of conceptual
ambiguity.?! For the purposes of this report, the concept of legal identity is understood as ‘the
recognition of a person’s existence before the law, facilitating the realisation of specific rights
and corresponding duties’.?? As such, legal identity is a status — or possibly multiple statuses —
that arise from legal sources and encapsulate an individual’s legal personality.?® Identification
refers broadly to the systems and processes through which states or other authorities
determine, record and officially recognise a person’s legal identity. This is most often — but not
necessarily — carried out through registration, for instance civil registration. However, in
practice, it is often the official proof of legal identity that unlocks access to rights, services and
protections. The most common form of such proof is government-issued or -recognised
documentation that is produced through registration or identification processes.?*

The expansion of state governance and state-sponsored identification and registration both
created what is now often referred to as the ‘(legal) identity gap’, and simultaneously made it
more imperative to close this gap.?> The World Bank has recently revised its estimates from
around one billion people to around 850 million people who do not have any official
government-issued proof of their legal identity.?® The phenomenon is particularly
concentrated in low-income countries, where close to 40 per cent of adults do not have proof
of their legal identity. The World Bank data also shows that access to identification and proof
of legal identity is an intersectional problem: people are less likely to have proof of their
identity when they are lower-educated, female, live in rural areas and are in the bottom 40

20 Christoph Sperfeldt (2022) ‘Legal identity in the sustainable development agenda: actors, perspectives and
trends in an emerging field of research’ International Journal of Human Rights 26(2): 217.

21 See also Mia Elisabeth Harbitz and Kristo Kentala (2015) Dictionary for Civil Registration and Identification,
Inter-American Development Bank. <https://publications.iadb.org/en/dictionary-civil-registration-and-
identification>

22 Lucia Gonzélez Lépez et al. (2014) ‘Civil Registration, Human Rights, and Social Protection in Asia and the
Pacific’, Asia-Pacific Population Journal 29(1): 77.

3 The following discussion of key concepts draws on Megan Brewer et al., ‘Mitigating Governance Risks in
Identification Systems’, in Financing and Implementing the Post-2015 Development Agenda: The Role of Law and
Justice Systems (The World Bank Legal Review, Volume 7, September 2016), 103-120.

24 Christoph Sperfeldt (2022) ‘Legal identity in the sustainable development agenda’, cited above.

% The World Bank and various UN organisations frequently refer to an ‘identity gap’ or ‘identification gap’ that
their programs aim to close.

26 “|dentification for Development (ID4D) Global Dataset,” World Bank.
<https://datacatalog.worldbank.org/dataset/identification-development-global-dataset> (23 April 2023)
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per cent of the income distribution.?” UNICEF, the UN agency responsible for tracking birth
registration data, estimates that around 166 million children — or one in four children — under
the age of 5 worldwide are not registered.?® Between 2000 and 2010, global birth registration
rates rose from 58 per cent to 65 per cent, and eventually to above 70 per cent.?® Despite this
increase of birth registrations on average, great inequities in coverage persist and progress
since reducing these inequities has been limited, especially in terms of socioeconomic
situation, urban/rural location, education levels and access to health facilities.>°

The provision of a legal identity through civil registration, especially birth registration, has
taken centre stage in the implementation of SDG 16.9. The only indicator for measuring SDG
target 16.9 is “the “[p]roportion of children under 5 whose births have been registered with a
civil authority.”3! As a result, a UN system-wide focus on birth registration has developed
through the UN Legal Identity Agenda and related programming in the Civil Registration and
Vital Statistics (CRVS) domain. The UN has subsequently adopted an operational definition of
legal identity that highlights the relevance of birth registration for the UN system, defining
legal identity “as the basic characteristics of an individual’s identity, e.g., name, sex, place and
date of birth conferred through registration and the issuance of a certificate by an authorised
civil registration authority following the occurrence of birth.” 32

The renewed emphasis on birth registration is generally a positive development, as birth
registration is a foundational step necessary for establishing other legal identities later in life,
such as nationality.3* However, birth certificates on their own are not the identity credentials
necessary for accessing rights, services and protections in most countries. For instance, an
ADB study noted that ‘birth certificates are by no means the most critical legal identity
document in Cambodia’.3* Rather, more rights and privileges have been tied to one specific
legal identity, namely nationality. Yet, access to nationality has not been widely considered in
the implementation of SDG 16.9. While taking note of the UN’s operational definition, this

27 Anna Metz and Julia Clark (2019), Global ID Coverage, Barriers, and Use by the Numbers: An In-Depth Look at
the 2017 ID4D-Findex Survey, Report, 6-7. <https://documents.worldbank.org/en/publication/documents-
reports/documentdetail/727021583506631652/global-id-coverage-barriers-and-use-by-the-numbers-an-in-
depth-look-at-the-2017-id4d-findex-survey>

28 UNICEF, Birth Registration for Every Child by 2030: Are We On Track? Brochure (December 2019).
<https://data.unicef.org/resources/birth-registration-for-every-child-by-2030/>

2 |bid.

30 Bhatia Amiya et al (2019) ‘Are Inequities Decreasing? Birth Registration for Children under Five in Low-Income
and Middle-Income Countries, 1999-2016," BMJ Global Health 4, doi:10.1136/bmjgh-2019-001926.

31 UN Department of Economic and Social Affairs, Statistics Division, ‘SDG Indicators Metadata Repository’,
<https://unstats.un.org/sdgs/metadata/?Text=&Goal=16&Target=16.9>

32 UN Department of Economic and Social Affairs, Statistics Division, ‘United Nations Legal Identity Agenda’,
<https://unstats.un.org/legal-identity-agenda/> (12 April 2023)

33 Wendy Hunter (2019) ‘Identity Documents, Welfare Enhancement, and Group Empowerment in the Global
South’, Journal of Development Studies 55(3): 366-383.

34 Caroline Vandenabeele and Christine V Lao (eds), Legal Identity for inclusive Development (Asian Development
Bank, 2007) 9.
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report takes a broader approach to understanding legal identity to capture the particular
challenges faced by stateless populations.

Legal identity management in Cambodia

After more than two decades of war, violence and political regime changes, Cambodia had to
build a new legal identity regime almost from scratch during the 1990s, including re-
establishing registration systems and re-building the administrative infrastructure and human
resources. Laws regulating immigration and citizenship/nationality were passed shortly after
the UN organised elections in 1993. The 1994 Immigration Law governs non-citizens on
Cambodian territory and considers under Article 2 an ‘alien’ to be ‘any person who does not
have Cambodian nationality’.>> Article 4 distinguishes between three types of aliens: (1) non-
immigrant aliens (short-term visitors, including tourists, business people, foreign students
and diplomatic staff); (2) immigrant aliens (aliens who are legally in Cambodia to perform
their professions, or aliens who have not been included in any of the categories mentioned
under non-immigrant aliens); and (3) immigrant aliens as private investors. Yet, implementing
regulations (sub-decrees) have often been passed with great delay, which left many
requirements of the law unclear for a long time, including in relation to residency for
immigrant aliens, which is set out in additional regulations.®

The acquisition and loss of nationality is regulated through the 2018 Nationality Law (which
amended the 1996 Nationality Law). The law provides for both ius sanguinis and conditional
ius soli conferral of nationality. Article 9(1) of the law provides that, in order to obtain
Cambodian nationality by birth, a child must be born from a parent who has Cambodian
citizenship. This provision allows for automatic conferral of citizenship, regardless of place of
birth to children born to a parent with Cambodian citizenship. Article 9(2) provides that ‘any
child who is born from a foreign mother and father (parents) who were born and living legally
in the Kingdom of Cambodia’ shall obtain Cambodian nationality.3” This provides for
automatic conferral of citizenship for a child born in Cambodia from foreign parents, if it can
be demonstrated that both of the child’s parents were born in Cambodia and had legal
residence there —a provision highly relevant, at least on paper, to long-term legal immigrants.
Nationality is also granted to a child from unknown parents and who is found in Cambodia.
The law allows for acquisition of Cambodian nationality by marriage (Art. 11-13). The Law on
Nationality also provides an avenue for naturalisation to Cambodian citizenship (Art. 18-20),
which involves a discretionary administrative decision, if certain requirements are met.

35 Law on Immigration 1994 (Cambodia) Art 2.

36 Christoph Sperfeldt, Report on Citizenship Law: Cambodia (Global Governance Programme, GLOBALCIT-CR
2017/2, January 2017). <https://cadmus.eui.eu/handle/1814/45084> (16 November 2023)

37 Law on Nationality 2018 (Cambodia) Art 9(2).
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Increasingly relevant is the pathway for naturalisation through investment (Art. 21), due to
an influx of investors especially from East Asian countries.3®

For more than two decades, civil registration, including birth, marriage and death registration,
had been regulated through Sub-decree No 103 on Civil Status (2000), which also contained
provisions for ‘foreigners living lawfully’ in Cambodia to register the birth of their children.3?
The latter provision posed some challenges to individuals who authorities deemed not to have
the perquisite proof of their lawful residence in the country. In June 2023, Cambodia passed
a new Law on Civil Registration, Vital Statistics and Identification (CRVSID Law), which will
come into effect 12 months later.*° The new law introduces a number of improvements on
the previous sub-decree, including clearly stating that civil registration is guaranteed to all,
regardless of nationality, ethnicity, geographic location, or any other status — although it still
requires the recording of parents’ nationality on the birth certificate. The law also provides
for a simplified process for late birth registration, and an administrative appeals process to
challenge decisions, actions or lack of action by commune/sangkat civil registrars. Civil
registration in Cambodia is currently the responsibility of the General Department of
Identification within the Ministry of Interior, and the commune/sangkat offices act as
registration points at local levels. While the new law is still at the early process of
implementation, it provides an opportunity to address the situation of those who had no
effective access to civil registration under the previous legal and administrative regime.

The CRVSID law also lays the foundation for an integrated universal civil registration and
population identification system, first laid out in the National Strategic Plan for Identification
(2017-2026), adopted in 2017.#! As such, the new law is much more comprehensive in scope.
It establishes an integrated system which links the civil registration of births and death, along
with individuals’ identification and residence, to a newly created population register. In doing
so, Cambodia aims to transition to a centralised, digital system that enables the unique
identification for every person of Cambodia through the assignment of a personal unique
identity code (UIC) at the time of birth registration. Foreigners residing in Cambodia will be
assigned a UIC when registering with immigration officials. This number will be used to share
information across databases in the Integrated Population Identification System (IPIS). This
population register contains a dataset for every person residing in Cambodia regardless of

38 Christoph Sperfeldt, Report on Citizenship Law: Cambodia (Global Governance Programme, GLOBALCIT-CR
2017/2, January 2017).

39 Royal Government of Cambodia, Sub-Decree on Civil Status (Civil Registration) (Phnom Penh, No. 103 S-
D/BK, 29 December 2000).

40 van Socheata, ‘Draft Law on Registry, ID Approved by NA’, Phnom Penh Post, 13 June 2023.
<https://www.phnompenhpost.com/national/draft-law-registry-id-approved-na>

41 Kingdom of Cambodia, National Strategic Plan of Identification 2017-2026 (Phnom Penh, June 2016),
available at: <https://getinthepicture.org/resource/cambodia-national-strategic-plan-identification-2017-
2026>.
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citizenship.*? The law also removes obstacles and disincentives from the registration process
and includes important privacy protections for personal data. So far, the new system is at its
early stages and many details of its implementation still need to be legislated and put into
place. Yet, it is clear that this is the most significant reform of Cambodia’s identification
management since the 1990s.

Overall, Cambodia has gradually rebuilt its legal identity management framework and
systems. Birth registration rates in Cambodia have steadily increased. A more systematic
assessment from 2014 showed that 73 per cent of births of children under the age of 5 were
registered.*® A slightly higher figure was reported in the 2016 national baseline survey.* The
current official data indicate that 90 per cent of births are registered within a year.*> Yet,
there is still relatively little information available about the inequalities that exist in
registration and identification. It has been reported elsewhere that “registration levels are
lower for rural populations, indigenous and ethnic minorities, children born outside of their
parents’ place of permanent residence, migrant children, children born into low education
families, children delivered by traditional birth attendants, people living in remote areas and
hilly terrain, and poor families”.*® Likewise, the 2016 national baseline survey on CRVS
showed significant discrepancies in registration between Khmer majority and ethnic minority
populations, with registration rates among Khmer up to 94 per cent compared to less than 60
per cent among certain ethnic minorities.*” None of the available assessments specifically
considered or even acknowledged the situation of stateless minority populations. The new
CRVSID law with its emphasis on universal registration may provide more opportunities for
inclusion than previous legal frameworks.

2.3. Statelessness

Itis in the nature of modern nation-states that they are both territory- and membership-based
organisations. With ever more rights and privileges tied to nationality, many registration and
identification systems have come to serve the purpose, directly or indirectly, of distinguishing
between nationals and non-nationals. Through colonisation, this nation state-based model of

42 | aw on Civil Registration, Vital Statistics and Identification, 1 July 2023. See also Global Health Advocacy
Incubator, ‘Cambodia’s Newly Adopted Law Guarantees Universal Legal Identity and Complete Registration of
Births and Deaths for All’, 30 June 2023.

43 Cambodia Demographic and Health Survey, (National Institute of Statistics, Directorate General for Health,
and ICF International, September 2015) <https://dhsprogram.com/pubs/pdf/fr312/fr312.pdf>.

44 National Baseline on Civil Registration and Vital Statistics in Cambodia (General Department of
Identification, Ministry of Interior and UNICEF, October-November 2016), available at:
<https://getinthepicture.org/sites/default/files/resources/National%20Baseline%200n%20Civil%20Registratio
n%20and%20Vital%20Statistics%20in%20Cambodia.pdf>

45 UNESCAP, ‘Get everyone in the picture: Cambodia’ (September 2017), available at:
<https://getinthepicture.org/sites/default/files/resources/Cambodia%20CRVS%20Country%20Profile.pdf>.

46 |bid.

47 National Baseline on Civil Registration and Vital Statistics in Cambodia (General Department of
Identification, Ministry of Interior and UNICEF, October-November 2016) 21-22.
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identification was imposed on many parts of the world, often supplanting more local-level
forms of identity and registration.*® Writing in the aftermath of World War I, Hannah Arendt
therefore argued that the right to nationality had become tantamount to the ‘right to have
rights’, pointing especially to the plight of stateless people in the war and post-war period.
Arendt contended that nationality had in effect become the predominant legal identity and a
precondition for the enjoyment of rights and protections.*® Indeed, nationality has remained
the most robust legal identity in the majority of states. The UN Secretary General succinctly
noted in relation to children: ‘International human rights law is not premised on the nationality
of the person but rather on the dignity that is equally inherent to all human beings. In practice,
however, those who enjoy the right to a nationality have greater access to the enjoyment of
various other human rights’>® While international law protects everyone’s right to a
nationality and prohibits the arbitrary deprivation of nationality,>! the conferral of nationality
is widely seen as the sovereign domain of states.

Those who are not recognised as nationals by any state under the operation of its laws are
considered stateless under international law — a definition also adopted for the purposes of
this study.>? This definition considers both statelessness under the law, as well as statelessness
arising from the deficient or discriminatory administration of nationality in practice. The
UNHCR reported that at least 4.4 million people are stateless but acknowledges that this is a
significant undercount as fewer than half of all states report any data on statelessness,
including those with potentially large stateless populations.>® The Institute on Statelessness
and Inclusion believes that even 15 million is a conservative estimate.>* Around 40 per cent of
the identified stateless population of the world live in the Asia Pacific region. Southeast Asia
harbours the largest stateless populations in Asia. With over one million stateless people, the
Rohingya from Myanmar — now displaced across Myanmar, Bangladesh and other locations in
the region —remain the most prominent, but by far are not the only case. Other countries also
host significant stateless populations, including Thailand (574,219), Malaysia (115,169) and

48 See Simon Szreter and Keith Breckenridge, eds., Recognition and Registration: The Infrastructure of
Personhood in World History (Oxford: Oxford University Press, 2012); and llsen About, James Brown and Gayle
Lonergan, eds., Identification and Registration Practices in Transnational Perspective: People, Papers and
Practices (London: Palgrave Macmillan, 2013).

4 Hannah Arendt (1949) ‘The Rights of Man: What are They?’, Modern Review 3(1). Further elaborated in
Hannah Arendt, ‘The Decline of the Nation State and the End of the Rights of Man’ in The Origins of
Totalitarianism (New York: Schocken Books, 1951).

%0 UN Human Rights Council, ‘Impact of the Arbitrary Deprivation of Nationality on the Enjoyment of Rights of
Children Concerned, and Existing Laws and Practices on Accessibility for Children to Acquire Nationality, Inter
Alia, of the Country in Which They Are Born, if They Would Otherwise Be Stateless’, Report of the Secretary-
General’, UN Doc A/HRC/31/29 (16 December 2015), para. 27.

51 See for instance Convention on the Elimination of All Forms of Racial Discrimination, Art. 5(d)(iii); Convention
on the Elimination of all Forms of Discrimination against Women, Art. 9; Convention on the Rights of the Child,
Arts. 7 & 8; ASEAN Human Rights Declaration, para. 18.

52 This definition is laid down in the Convention relating to the Status of Stateless Persons (1954), Art. 1.

53 UNHCR, Global Trends: Forced Displacement in 2022, June 2023, 43-47.

54 |nstitute on Statelessness and Inclusion (2020) The World'’s Stateless: Deprivation of Nationality, 13-14.
<https://www.institutesi.org/resources/worlds-stateless-2020> (13 April 2023)
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Viet Nam (26,811).>> Due to deficiencies in data collection, the actual number of stateless
persons in the region is likely higher.

The causes of statelessness and other legal identity problems are often context-specific and
interconnected. The most common causes in Southeast Asia relate to discrimination, including
gender discrimination, weaknesses in civil registration systems, lack of protections for
migrants, mobile lifestyles and inadequate legal frameworks.>® Moreover, many protracted
situations of statelessness in the region have deep roots in countries’ colonial history. A key
risk of statelessness is associated with discriminatory laws and practices. The rights and
statuses comprising nationality or other legal identities are determined by underlying law,
which may be exclusionary in nature or produce such results in the way it is implemented. It
is no coincidence that 75 per cent of the known stateless populations belong to minorities.>’
Some states maintain laws, especially with regards to nationality, that preclude certain
minority groups from accessing it, with Myanmar’s 1982 Citizenship Law being a well-known
example. In other contexts, laws may be well drafted, but their application has consistently
shown discriminatory patterns. A UN Special Rapporteur has therefore identified statelessness
to be a “minority issue”.>®

Momentum has been building to tackle statelessness as an issue of global concern. The
UNHCR has launched an ambitious campaign, the so-called iBelong Campaign, with the goal
of eradicating statelessness by 2024.°° This has globally raised more awareness of
statelessness. However, the effects of this campaign on awareness in Cambodia, both among
government authorities and development partners have been limited.

Statelessness in Cambodia

This scoping study has focused on two population groups in Cambodia who have been known
to be affected by statelessness or challenges with accessing certain proofs of legal identity
more generally, namely long-term ethnic Vietnamese residents and the Khmer Krom, who are
ethnic Khmer originating from Vietnam. Whilst some among these groups have Cambodian
identification documents and have integrated into society, many others continue to live at
the margins of society and face difficulties substantiating their legal status.®°

55 Figures include forcibly displaced persons. UNHCR, Global Trends: Forced Displacement in 2022, June 2023,
Annex 5.

%6 Christoph Sperfeldt (2021) ‘Legal Identity and Statelessness in Southeast Asia’, 147 Asia Pacific Issue, 1-8.
<https://www.eastwestcenter.org/publications/legal-identity-and-statelessness-in-southeast-asia>

57 UNHCR (2017) “This is Our Home”: Stateless Minorities and their Search for Citizenship.
<https://www.unhcr.org/ibelong/stateless-minorities/> (14 April 2023)

58 OHCHR, Report of the Special Rapporteur on Minority Issues - Statelessness: A Minority Issue, UN doc.
A/73/205 (20 July 2018).

59 See more about UNHCR’s iBelong Campaign (2014-2024) and its Global Action Plan to End Statelessness at
<https://www.unhcr.org/ibelong/> (4 August 2023).

60 See Christoph Sperfeldt (2020) ‘Minorities and Statelessness: Social Exclusion and Citizenship in Cambodia’
27(1) International Journal on Minority and Group Rights 94-120.
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While the Cambodian government recognises the Khmer Krom in principle as Cambodian
citizens, both long-term residents and more recent arrivals face significant obstacles when
trying to formalise their Cambodian citizenship, especially with regards to applying for a
Cambodian national identity card. The government has acknowledged that an administrative
process is in place that some Khmer Krom may struggle to comply with:

Some have not provided the necessary information in their request for identification documents
and others do not have official documents identifying them as Khmer origins or born of
Cambodian parents. Non-verbal claims or the ability to speak Khmer without proper
documentation does not signify that a person is a Cambodian citizen. In order to obtain a
Cambodian identification card, these persons must satisfy all the criteria...®*

Thus, local officials often refuse to grant applications for an ID card on the grounds that many
Khmer Krom do not satisfy the administrative requirements, including lack of proof of a
permanent residence in Cambodia and lack of a birth certificate or proof of citizenship of their
Cambodian parents. The lack of proof of Cambodian citizenship inhibits affected Khmer Krom
from accessing many political, economic and social rights enjoyed by ordinary Cambodian
citizens.®? While the Khmer Krom may not be stateless, given the government’s recognition in
principle of their Cambodian nationality, certain individuals in this group may be at risk of
statelessness, if they are repeatedly denied access to proof of their nationality.

Ethnic Vietnamese communities have lived in Cambodia throughout contemporary history.
Nowadays, they are one of the largest ethnic minority group in Cambodia. However, ‘the
Vietnamese’ in Cambodia are not one coherent group, but rather comprise diverse sub-groups
of individuals, such as Cambodian citizens of Vietnamese origin; ethnic Vietnamese in mixed
marriages with Khmer spouses; long-term residents of Cambodia; and more recent
immigrants seeking economic opportunities. The group most struggling to prove their
belonging are Cambodia’s long-term residents of Vietnamese origin —especially those residing
in Cambodia for generations and prior to creation of the modern Viethamese state — many of

51 The criteria being: “(i) age 15 and above, (ii) a Cambodian Birth Certificate or court order indicating that the
person was born of Cambodian parents or a Royal Decree on granting Cambodian citizenship or official legal
documents indicating that the person was born of Cambodian parents, and (iii) a Family Book or Residence Book
or a residence registration letter for the purpose of making an identification card”. Quoted from ‘Statement for
the Committee on the Elimination of Racial Discrimination’, Geneva, INT/CERD/STA/KHM/39763, 28-29
November 2019.

62 CCHR, ACT & KKKHRA, ‘Citizenship Rights for Khmer Krom in Cambodia’, Phnom Penh.
<https://cchrcambodia.org/admin/media/report/report/english/2017 01 27 CCHR Report on Legal Status
of Khmer Krom English.pdf> (23 April 2023)
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whom are stateless or at risk of statelessness, having neither proof of Cambodian nor
Vietnamese nationality.®® This situation has long historical and socio-political roots.%*

Without nationality of any state, these communities do not have access to basic economic,
political, and social rights and face an array of disadvantages that intersect with their poverty
situation, including limited freedom of movement, being unable to own land, and difficulty
accessing formal employment, education, health care and legal protection.®> Moreover, civil
society and academic research has found that many Viethamese communities have no
effective access to birth registration.®® While Cambodian law allows children of non-citizens
living legally in the country to be issued a birth certificate, local officials seem to conflate
issuing birth certificates with conferring citizenship. Sida’s MDPA for Cambodia acknowledged
the nexus between access to proof of legal identity and poverty, specifically referring to
affected Vietnamese minority populations in Cambodia as resource poor and deprived of
voice and power. The MDPA report notes that

Vietnamese communities are discriminated, facing difficulties in civil registration and
consequently in accessing public services and other benefits. Ethnic Vietnamese constitute a
large proportion of villagers being re-located from floating villages onto permanent land sites
without identification documents that grant them appropriate basic rights and services. Some
of the affected people are amongst the poorest...%’

The MDPA rightly identifies this as a considerable, yet underexplored problem in Cambodia.

The lack of proof of nationality or birth, however, does not mean that these populations are
unregistered. In 2014, Cambodian authorities began implementing a so-called foreigner
census, one aim of which was to identify and deport ‘illegal immigrants’. This nation-wide
registration process focused mainly on Vietnamese populations. It is estimated that more
than 10,000 were deported to Vietnam; most appear to be more recent immigrants. ®® Those
who remained were required to apply for new Permanent Resident Cards (PRCs) governed by
immigration law. However, the rights and entitlements under the new resident cards remain
unclear. This registration process was subsequently accompanied by systematic confiscation

53 Lyma Nguyen and Christoph Sperfeldt (2012) Boat Without Anchors: A Report on the Legal Status of Ethnic
Vietnamese Minority Populations in Cambodia under Domestic and International Laws Governing Nationality
and Statelessness, Jesuit Refugee Service. <https://jrscambodia.org/aboat without anchors.html>

64 See Stefan Ehrentraut (2011) ‘Perpetually Temporary: Citizenship and Ethnic Vietnamese in Cambodia’, Ethnic
and Racial Studies 28(4): 1-20; and Lucrezia Canzutti (2019) ‘Precarious (non-)citizens: a historical analysis of
ethnic Vietnamese’ access to citizenship in Cambodia’, Journal of Ethnic and Migration Studies 48(7): 1764-1784.
85 Ang Chanrith, Sourn Butmao and Judith Kunze (2014) ‘Limbo on Earth: An Investigative Report on the Current
Living Conditions and Legal Status of Ethnic Viethamese in Cambodia’, Minority Rights Organization; and Ben
Mauk, ‘A People in Limbo, Many Living Entirely on the Water’ New York Times Magazine (28 March 2018)
<https://nyti.ms/2usiXnn>.

5 Minority Rights Organization (2016) Research Finding Statelessness Minority Groups in Cambodia Takeo,
Kampong Chhnang, and Pursat, MIRO.

57 SIDA MDPA Cambodia 2019, p7, 31 & 46.

68 Sovuthy Khy, ‘Deportations of Vietnamese Dropped Last Year’, Cambodia Daily, 23 January 2017: 1.
<https://english.cambodiadaily.com/news/deportations-vietnamese-dropped-last-year-123878/>.
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of all prior documentation that authorities deemed to be ‘irregular.”®® In the provinces
monitored by the Minority Rights Organization (MIRO), authorities have confiscated the
majority of legal documents previously held by Vietnamese residents, including birth
certificates and old immigration documents, in some cases Cambodian identification cards
and family books. In fact, the Ministry seem to have deemed irregular or illegal most
documentation previously issued by other, mostly local Cambodian authorities. Importantly,
the PRCs identify their holders as ‘immigrant aliens’ having ‘Vietnamese nationality’, without
any determination of such status. The underlying assumption seems to be that people of
Vietnamese origin or with Vietnamese names are ‘immigrants’, irrespective of any legal
entitlements they may hold under Cambodian law.

Both government and development actors have for a long-time ignored the issue or remained
unaware of its scale and effects on affected populations. Prejudices and negative attitudes
among the majority population towards the Vietnamese minority further add to group’s
predicament in Cambodia.”® Requests by the Viethamese government to provide pathways to
naturalisation for long-term Vietnamese Cambodian residents, in accordance with Cambodian
law, have been rebuked by the Cambodian government.’?

A lack of data about these populations has remained a key impediment for more domestic
and international recognition of the legal identity challenges faced by ethnic Vietnamese and
Khmer Krom minority populations. The little reporting available suggests that tens, potentially
hundreds of thousands of individuals may be affected — although the exact magnitude remains
unknown. The Cambodian government has no data on the number of Khmer Krom in the
country who do not hold Cambodian national ID cards.”?

Government statistics about Viethamese populations in Cambodia in particular have been
inconsistent, and questions remain about the quality of data and the appropriateness of
categorisations. The latest 2019 national population census recorded 78,090 people whose
‘mother togue’ was Vietnamese.”® Based on the results of the ‘foreigner’ census, the Ministry
of Interior reported a figure of 180,690 Vietnamese ‘nationals’ residing in Cambodia by 2018,
of which 69,413 were classified as ‘old settlers’.”* By the end of their campaign, in 2019, the

59 Sub-Decree No. 129 on the cancellation and withdrawal of irregular Cambodian administrative documents
possessed and used by foreigners.

70 See Ramses Amer (2006) ‘Cambodia’s Ethnic Vietnamese: Minority Rights and Domestic Politics’, 34(3) Asian
Journal of Social Science 388-409.

7 Narim Khuon, ‘Kingdom Rejects Vietnam’s Request to Provide Citizenship to its Nationals’ Khmer Times, 21
August 2019. <https://www.khmertimeskh.com/635604/kingdom-rejects-vietnams-request-to-provide-
citizenship-to-its-nationals/> (6 March 2023)

72 ‘Statement for the Committee on the Elimination of Racial Discrimination’, Geneva,
INT/CERD/STA/KHM/39763, 28-29 November 2019.

73 National Institute of Statistics, Ministry of Planning, ‘General Population Census of the Kingdom of Cambodia
2019’, Final Census Results, October 2020, 25.

74 ‘Report of the Special Rapporteur on the Situation of Human Rights in Cambodia: Comments by the State’, UN
Doc A/HRC/39/73/Add.2 (11 September 2018), 23-24. So repeated at INT/CERD/STA/KHM/39763 (2019).
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Ministry also reported that 89,471 Vietnamese individuals had applied for the Prakas
recognising them as legal immigrant aliens and for permanent resident cards.”> Considering
that children under the age of 18 are not yet eligible for permanent resident cards, this figure
seems to be in line with the total count of the foreigner census.

Importantly, the Cambodian government does not recognise these individuals, including
multigeneration long-term residents, as stateless. Responding to treaty body queries, the
government simply noted: “With regards to children born of Vietnamese parents and living in
Cambodia, they are considered as Vietnamese. These children are not stateless.”’® Instead,
the government continues to record them as ‘Viethamese nationals’ through its own
registration processes, without any verification procedure with the Vietnamese government
known to exist. While these numbers may not capture all ethnic Vietnamese living in
Cambodia, they provide an estimate of the numbers of those not recognised as Cambodian
nationals, including among long-term resident populations. The UNHCR reported for
Cambodia a figure of 75,000 individuals falling under the organisation’s statelessness
mandate, including those with undetermined nationality — most are believed to be of
Vietnamese origin.”’

Cambodia is not a signatory to the international statelessness conventions, but it has ratified
numerous human rights treaties which impose certain obligations with regards to nationality
and/or birth registration. The issue has therefore re-emerged on the radar of international
human rights mechanisms. The Human Rights Committee of the ICCPR recommended that
Cambodia ‘take effective measures to combat discrimination and exclusion against ethnic
minorities, in particular Khmer Krom and Cambodians of Vietnamese origin, including by
ensuring that they have access to identity documents’.”® The CEDAW Committee called upon
Cambodia to ‘facilitate access to identity documentation and birth registration and certificates
by stateless women and their children’, and ‘ensure access to Cambodian nationality for all
ethnic minority women who meet the conditions for acquiring nationality, particularly women
of Vietnamese origin and Khmer Krom women’.” Concluding observations and
recommendation by the CRC and CERD Committees have made even more extensive
submissions to the Cambodian government to address the situation of affected individuals
belonging to Khmer Krom and Viethamese communities.®® Furthermore, Cambodia has

7> Ministry of Interior, ‘Management of Foreign Immigrants in Cambodia’, Notification No 1990, 10 July 2020.
<https://www.interior.gov.kh/news/detail/1836> (21 April 2023)

76 ‘Report of the Special Rapporteur on the Situation of Human Rights in Cambodia: Comments by the State’, UN
Doc A/HRC/39/73/Add.2 (11 September 2018), 24.

77 UNHCR, ‘Global Trends: Forced Displacement in 2022, June 2023, Annex 5.

78 Human Rights Committee, Concluding Observations on the Third Periodic Report of Cambodia, UN Doc
CCPR/C/KHM/CO/3 (18 May 2022), paras. 14-15.

7 CEDAW Committee, Concluding Observations on the Sixth Periodic Report of Cambodia, UN Doc
CEDAW/C/KHM/CO/6 (12 November 2019), paras. 33.

80 Committee on the Elimination of Racial Discrimination, Concluding Observations on the Combined Fourteenth
to Seventeenth Reports of Cambodia, UN Doc. CERD/C/KHM/CO/14-17 (30 January 2020), paras. 23-26; and
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accepted several recommendations made at the Universal Periodic Review (UPR) over the last
three cycles (2010, 2014 and 2019), calling on Cambodia to take measures to guarantee birth
registration for all persons born in Cambodia and their access to identity documents.8 A group
of civil society organisations has recently made a range of relevant recommendations for
consideration under Cambodia’s fourth UPR cycle.®? Moreover, the UN Special Rapporteur on
Cambodia has closely monitored and publicly reported on the situation of affected
communities over the past years.®3

In summary, while the legal situation of affected communities of Khmer Krom and long-term
residents of Vietnamese origin is distinct, both suffer from the socio-economic consequences
of lacking certain proof of legal identity, in particular nationality. Many of the long-term
residents of Vietnamese origin are not recognised as nationals by Cambodia nor Vietnam and
can therefore be considered stateless or at risk of statelessness. They are managed under
Cambodia’s immigration framework, and their main proof of legal identity is currently
provided through the Permanent Resident Card. The Khmer Krom are in public rhetoric
recognised as Cambodian nationals, but frequently struggle to obtain proof of Cambodian
nationality. If certain Khmer Krom individuals are denied such proof despite multiple attempts
and over a prolonged period of time, their risks of statelessness may increase.

3. Exploring the nexus between poverty, legal identity and statelessness

The nexus between poverty and statelessness (or legal identity challenges more generally) can
be explored from a variety of angles. The most pertinent angles, however, are (1) the human
rights-based approach to poverty reduction and eradication, and (2) the development
perspective through the Sustainable Development Goals (SDGs). This section explores how
the nexus between poverty and statelessness/legal identity has been captured through the
frameworks associated with each of these perspectives. Where possible, it highlights the
relevance for and use in Cambodia.

3.1. The human rights-based approach to poverty reduction and eradication

Eliminating poverty and promoting human rights are interrelated objectives enshrined in
many international human rights treaties that Cambodia has ratified. Moreover, the

Committee on the Rights of the Child, Concluding Observations on the Combined Fourth to Sixth Periodic Reports
of Cambodia, UN Doc CRC/C/KHM/CO/4-6 (27 June 2022), paras. 19 & 44.

81 Human Rights Council, Report of the Working Group on the Universal Periodic Review, Cambodia, UN Doc
A/HRC/41/17 (5 April 2019), paras. 110.135 and 110.136; UN Doc A/HRC/26/16 (27 March 2014), para. 118.59;
UN Doc A/HRC/13/4 (4 January 2010), para. 118.59.

82 Joint Submission to the Human Rights Council, Universal Periodic Review Cambodia, 46" Session, Fourth Cycle,
April-May 2024, 11 October 2023. <https://getinthepicture.org/resource/joint-submission-human-rights-
council-universal-periodic-review-46th-session-fourth-cycle> (18 November 2023)

8 Report of the Special Rapporteur on the Situation of Human Rights in Cambodia, Assessing Protection of Those
Being Left Behind, UN Doc A/HRC/42/60/Add.1 (2 September 2019), paras. 47-51.
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persistence of poverty and the recurrence of violations of civil, cultural, economic,
political, and social rights are mutually reinforcing. For those living in poverty, many
human rights are out of reach, more so for affected women and girls. They often lack
access to education, health services, housing, safe drinking water and basic sanitation,
among others.?* In addition, they are often excluded from participating meaningfully in
the political process and prevented from seeking justice for violations of their rights. UN
Special Rapporteur De Schutter argued, “a human rights-based approach to poverty is one
that goes beyond an identification of unfulfilled needs to address deprivation: it seeks to
identify the causes of poverty redefined as the result of a process of exclusion and
discrimination” .8

The United Nations systemwide acknowledges extreme poverty as human rights violation.
The UN General Assembly reaffirmed that human rights and extreme poverty are linked in at
least three ways: (a) poverty can be both a cause and a consequence of human rights
violations; (b) the realization of all human rights and efforts to eliminate extreme poverty are
mutually reinforcing; and (c) human rights norms and principles provide a framework for
poverty reduction and/or eradication.®® Human rights standards relevant to these objectives
are found in the UN Charter, the Universal Declaration of Human Rights, all core human rights
treaties, as well as other international treaties (such as the statelessness conventions, ILO
conventions and more). These standards were further acknowledged through various policy
commitments adopted by UN member states. They include the foundational commitment
2 of the 1995 Copenhagen Declaration on Social Development and the Program of Action,
through which world leaders committed themselves to the goal of eradicating poverty in the
world,?” followed by the General Assembly declaring the UN Decade for the Eradication of
Poverty.®8 The UN Millennium Declaration (2000) unanimously adopted by world leaders at
their Millennium Summit, and the post-2015 development agenda all affirm the importance
of human rights for eradicating extreme poverty and achieving important development goals.

84 See also Gronowski, Ben (2019) ‘The Right to a Nationality and the Right to Adequate Housing: An Analysis of
the Intersection of Two Largely “Invisible” Human Rights Violations’, 1(2) Statelessness & Citizenship Review 239.
<https://statelessnessandcitizenshipreview.com/index.php/journal/article/view/33> (18 November 2023)

8 Qlivier De Schutter, ‘A human rights-based approach to measuring poverty’, in Martha Davis, Morten Kjaerum
and Amanda Lyons (eds), Research Handbook on Human Rights and Poverty (Edward Elgar, 2021) 2.

8 Human Rights Council, Report of the independent expert on the question of human rights and extreme poverty,
Magdalena Sepulveda Carmona on the draft guiding principles on extreme poverty and human rights, UN Doc
A/HRC/15/41 (6 August 2010).

87 Copenhagen Declaration on Social Development and the Programme of Action, adopted by the World Summit
for Social Development on 12 March 1995 (A/CONF.166/9, chap. |, resolution 1).

8 The first United Nations Decade for the Eradication of Poverty (1997-2006) stood under the theme “Eradicating
poverty is an ethical, social, political and economic imperative of humankind”; the second UN Decade for the
Eradication of Poverty (2008-2017) under the theme “Full employment and decent work for all”; and the third
United Nations Decade for the Eradication of Poverty (2018—-2027) under the theme “Accelerating global actions
for a world without poverty”.

22



A human rights-based approach to poverty reduction ultimately seeks to ensure human
dignity, as human dignity is at the very foundation of human rights.° It also tackles exclusion,
inequality and discrimination. The rights to equality and the principle of non-discrimination
are universal and recognised in all international human rights standards. Yet, discrimination
remains both a cause and a consequence of poverty. Poverty frequently originates from
discriminatory practices, both direct and indirect, and people living in poverty subjected to
discriminatory attitudes and stigmatisation tend to experience several intersecting forms of
discrimination, including on account of their economic status.?® Likewise, it is frequently
structural discrimination that underpins and perpetuates most statelessness.

Against this background, UN human rights mechanisms, including the treaty bodies, the
Human Rights Council’s Universal Periodic Review and special procedures, as well as the ILO
supervisory bodies increasingly take intersectionality into account in the context of the
principles of equality and non-discrimination, including in relation to non-citizens. This
provides a lens that can be used to ensure equality for all and address specific human rights
violations affecting individuals and groups that lack proof of their legal identity or are stateless
and are vulnerable to discrimination and exclusion — an approach of great relevance to the
eradication of extreme poverty, including with regards to the most marginalised.

Human rights sensitive understandings of poverty and human rights-based approaches to its
reduction and ultimate elimination have developed in the UN system and beyond. OHCHR’s
Conceptual framework on human rights and poverty reduction identifies the main features
and the basic parameters of a human rights approach to poverty reduction. The features
include among others empowering the poor, explicit recognition of national and international
human rights normative frameworks, accountability, non-discrimination and equality and
participation.®® Furthermore, the OHCHR’s Principles and Guidelines for a Human Rights
Approach to Poverty Reduction Strategies offers practical guidance for the integration and
adoption of a human rights approach to poverty reduction in national poverty reduction
strategies.’? They acknowledge poverty not only as multidimensional but also as a process in
which deprivations are associated with ‘stigma, discrimination, insecurity and social
exclusion’.®®> None of these documents note specifically the intersection of poverty, legal
identity and statelessness.

In 1998, the UN Human Rights Council created the mandate for a Special Rapporteur on

8 Boravin Tann and Rachel Killean, ‘Locating “Human Dignity” in Cambodia: A Review of Law, Policy and Civil
Society Documentation’ (2021) 3 CSHL Research Brief 1, available at:
<https://law.qub.ac.uk/schools/SchoolofLaw/filestore/Filetoupload,1185699,en.pdf>.

% UN Guiding Principles on Extreme Poverty and Human Rights, September 2012, para. 18.

91 OHCHR (2004), Human Rights and Poverty Reduction: A conceptual framework, pages 13-30. Available at
https://www.ohchr.org/sites/default/files/Documents/Publications/PovertyReductionen.pdf

92 OHCHR (2006). Principles and Guidelines for a Human Rights Approach to Poverty Reduction Strategies.
Available at https://www.ohchr.org/sites/default/files/Documents/Publications/PovertyStrategiesen.pdf

% |bid, para. 15
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Extreme Poverty and Human Rights to give greater prominence to the plight of those living in
extreme poverty and highlight the human rights consequences of the systematic neglect to
which they are subjected. The UN Special Rapporteur subsequently urged that the
elimination of extreme poverty should not be seen as a question of charity, but as a
pressing human rights issue. Moreover, the Special Rapporteur facilitated the
development of Guiding Principles on Extreme Poverty and Human Rights — adopted in 2012
by the Human Rights Council — that provide policy guidance on how to apply human rights
standards in efforts to combat poverty.

So, how do a human rights-based approach to poverty reduction and legal identity interrelate?
The recognition of one’s existence is foundational to the very idea of human rights and human
dignity. This was recognised in the Universal Declaration of Human Rights, which stipulates
that ‘everyone has the right to recognition everywhere as a person before the law’.®* Key
international and regional human rights instruments also enshrine the right to some form of
legal identity. For instance, the right to birth registration exists both under the International
Covenant on Civil and Political Rights (ICCPR) and the almost universally ratified Convention
on the Rights of the Child (CRC).%> More specifically, the UDHR, as well as core human rights
treaties, such as the ICCPR, CRC, the Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW), the Convention on the Elimination of All Forms of
Racial Discrimination (CERD) and the Convention on the Rights of Persons with Disabilities
(CRPR) all protect some rights and/or equal access to nationality.®®

Despite these established rights under international human rights law, the current
international law framework places few obligations on states to grant nationality, leaving them
with wide discretion to determine who their nationals are. Many states have also adopted the
position that they have extensive leeway to create policies that advantage citizens over non-
citizens.”” Yet, the UN Committee on the Elimination of Racial Discrimination has asserted that
any such restrictions must be seen as an exception to the principle of equality and ‘be
construed so as to avoid undermining the basic prohibition of discrimination’.”® Moreover, the
UN Committee on Economic, Social and Cultural Rights has stated that ‘the ground of
nationality should not bar access to Covenant rights ... [which] apply to everyone including
non-nationals, such as refugees, asylum-seekers, stateless persons, migrant workers and

94 UN General Assembly, Universal Declaration of Human Rights, GA Res 217A (Il1), UN Doc A/810 (10 December
1948) art. 6.

9 Articles 7 and 8, read in conjunction with Article 3 of the Convention on the Rights of the Child, 20 November
1989, 1577 U.N.T.S. 3; and Art. 24, ICCPR, above note 10, article 24.

% See Alice Edwards, ‘The Meaning of Nationality in International Law in an Era of Human Rights' in Alice Edwards
and Laura van Waas (eds), Nationality and Statelessness under International Law (Cambridge: Cambridge
University Press, 2014), 11-43.

97 See Office of the High Commissioner for Human Rights, The Rights of Non-citizens (United Nations 2006).
<https://www.ohchr.org/sites/default/files/Documents/Publications/noncitizensen.pdf> (16 November 2023)
98 CERD, ‘General Recommendation No 30: Discrimination against Non-citizens’, UN Doc
CERD/C/64/Misc.11/Rev.3 (2004), para 2.
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victims of international trafficking, regardless of legal status and documentation’,’® with the

Human Rights Committee further stressing that ICCPR rights also apply to stateless people.1%©

Taking this into account, the UN Guiding Principles on Extreme Poverty and Human Rights
acknowledge the right to recognition as a person before the law and its interrelationship with
the persistence of poverty, specifically regarding birth registration and also in relation to
stateless people, stating under paragraph 69:

Many legal, economic, procedural, practical and cultural barriers impede persons living in
poverty from registering at birth and obtaining legal identity documents. Some simply live out
of reach of registration centres, others cannot afford the direct and indirect costs and others
are denied a legal identity on account of discrimination. Without birth certificates and relevant
documents, persons living in poverty are unable to realize a wide range of rights, including the
rights to social security, education, health and access to justice lack of birth registration also
increases the risk of statelessness because individuals may be unable to establish their
nationality later in life.10!

The Guiding Principles make a number of important recommendations to address the
intersection of legal identity, statelessness and poverty calling on states, among others, to
facilitate the registration of affected populations and remove discriminatory barriers,
including in relation to stateless and undocumented persons.'%? Hence, the Guiding Principles
clearly recognise the nexus between poverty and statelessness and provide a comprehensive
set of principles and actions that states can adopt to tackle statelessness and the prevalence
of poverty among affected populations.

More recently, the current Special Rapporteur on extreme poverty and human rights, Olivier
De Schutter, examined how lack of official identification, birth registration and/or nationality
excluded the people from social protection programs, among them stateless persons,
refugees and migrants who may not have the required identification documents.®® He
concluded that

9 Committee on Economic, Social and Cultural Rights, ‘General Comment No 20: Non-discrimination in
Economic, Social and Cultural Rights’, UN Doc E/C.12/GC/20, (26 May 2009), para 30.

100 Hyman Rights Committee, ‘General Comment No 15: The Position of Aliens under the Covenant’, UN Doc
HRI/GEN/1/Rev.6 (11 April 1986), para. 1.

101 Guiding Principles on Extreme Poverty and Human Rights, Human Rights Council Resolution 21/11, September
2012, para. 69.

102 YN Guiding Principles on Extreme Poverty and Human Rights, para. 70 recommends States to: (a) make all
efforts necessary to register all children immediately after birth; (b) carry out registration drives, including
awareness-raising campaigns, for unregistered adults and children, and ensure issuance of identity documents
for persons living in poverty when necessary for effective access to public services and enjoyment of all rights;
(c) allocate the resources necessary for the establishment of registration systems that are accessible to and
adequate for persons living in poverty (these systems should be free, simple, expeditious and operate without
discrimination); (d) identify and remove barriers that impede access to birth registration of disadvantaged
groups at particular risk of poverty, such as asylum seekers, stateless persons, persons with disabilities and
undocumented migrants; and (e) where birth registration or identification documents cannot be reasonably
obtained, ensure that courts extend legal standing without discrimination. See also paragraph 88.

103 UN Doc A/HRC/50/38 (19 April 2022), paras. 26-36, and conclusion and recommendations paras. 79-81.
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.. non-take-up and legal exclusion from social protection must be acknowledged as urgent
challenges by the international community. There is no excuse for excluding those without
formal identification or nationality, households omitted from social registries due to exclusion
errors, or informal workers from social protection schemes that are intended to improve their
lives. The exclusion of these groups results from fundamental design errors committed in the
development of social protection systems and thus of a flawed implementation of the right to
social security as recognized in international law.%

Other special procedure mandates have acknowledged the nexus between statelessness and
poverty, including the Special Rapporteur on minority issues and the Special Rapporteur on
contemporary forms of racism, racial discrimination, xenophobia and related intolerance.%
Finally, the UN Secretary General stressed that statelessness is contrary to the principle of the
best interests of the child and that arbitrary deprivation of nationality places children in a
situation of increased vulnerability to human rights violations, creating barriers to an

adequate standard of living.1%

While human rights are acknowledged in Cambodia’s poverty reduction policies, they fall
short of a systematic human rights-based approach to poverty reduction. A human rights-
based understanding does not appear to underpin concrete poverty reduction strategies and
the measures they propose. Instead, the focus continues to be more on poverty as a condition
affecting certain population groups, rather than an outcome of particular policy choices,
which sit at the core of a human rights-based approach. The National Poverty Reduction
Strategy (NPRS) 2003-2005 was perhaps most explicit about the inequalities and
disadvantages faced by ethnic minorities (although the language seems to allude mainly to
indigenous populations). The NPRS noted that

Historically the ethnic minorities are not included in any policy, decision-making and
development process. They are therefore in many ways inferior in the society in terms of status,
position and living standards. In the past the ethnic minorities of Cambodia were neglected and
treated as second-class citizens. They were excluded from almost all development and decision-
making process due partly to their insignificant composition in the total society, ways of life and
traditions, and remoteness of their societies [...] Ethnic minority development is being highly
considered by the RGC in the implementation of Poverty Reduction Policy. However, little is
understood about the ethnic minorities in Cambodia by the majority and by national decision-
makers. Therefore, further researches and studies need to be done ...1?”

104 Report of the Special Rapporteur on extreme poverty and human rights, Olivier De Schutter, UN Doc
A/HRC/50/38 (19 April 2022), para. 79.

105 5ee UN Doc A/76/162 (16 July 2021), paras 47-56.

106 Human Rights Council, Impact of the arbitrary deprivation of nationality on the enjoyment of the rights of
children concerned, and existing laws and practices on accessibility for children to acquire nationality, inter alia,
of the country in which they are born, if they otherwise would be stateless, UN Doc A/HRC/31/29 (16 December
2015).

107 Kingdom of Cambodia: Council for Social Development, National Poverty Reduction Strategy 2003-2005 (20
December 2002) s 4.5.7.
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In summary, a human rights-based approach to poverty has a strong relationship to social
exclusion and how it affects poverty. In moving issues such as equality and discrimination to
the forefront of the analysis it directs attention to particular policy choices that cause or
sustain poverty. It alerts states to their obligations to adopt measures to address conditions
that perpetuate discrimination, especially if it is systematic and long-established in nature. In
most cases, this requires critical engagement with the socio-cultural and political-legal
institutions which sustain the structures of discrimination.'® Such an approach is particularly
suited to capturing statelessness and related legal identity phenomena, which are one of
many intersecting factors that influence and sustain poverty.1%°

3.2. The Sustainable Development Goals: SDG 16.9 and poverty

The second entry point for exploring and addressing the nexus between poverty, legal identity
and statelessness are the Sustainable Development Goals (SDGs). The 2030 Agenda for
Sustainable Development provides a rights-based plan of action to eradicate poverty and
advance sustainable development in the economic, social and environmental spheres.
Importantly, it pledges that ‘no one will be left behind’ and promises to ‘reach the furthest
behind first’.!® Thus, the SDGs further entrench human rights principles within the
development sphere and prioritise the most excluded and disadvantaged, which arguably
includes stateless people.

While the Millennium Development Goals with their more focused agenda made no reference
to legal identity, the SDGs have now recognised its importance for achieving development
targets. The adoption of target 16.9 in particular — with the aim of achieving ‘legal identity for
all, including birth registration” by 2030 — reflects a growing recognition that official proof of
legal identity is now a critical factor in development.''! SDG 16 is about promoting peace and
inclusive societies, making it a suitable entry point to consider questions of legal identity and
the social exclusion often associated with the lack of proof of legal identity or nationality.

Legal identity in the SDGs is perceived to be as foundational to the achievement of other SDGs,
such as in relation to poverty reduction (SDG 1), zero hunger (SDG 2), health (SDG 3),
education (SDG 4), gender equality (SDG 5), economic opportunities (SDG 8) and reduced
inequalities (SDG 10) — mainly because it helps to unlock access to the systems managing

108 see also Olivier De Schutter, ‘A human rights-based approach to measuring poverty’ in Davis, Kjaerum and
Lyons (eds), Research Handbook on Human Rights and Poverty (Edward Elgar, 2021).

109 See also Kristy A Belton, ‘Statelessness and Economic and Social Rights’ in Lanse Minkler (ed) The State of
Economic and Social Human Rights (Cambridge University Press, 2013)

110 YN Department of Economic and Social Affairs, ‘Transforming our World: The 2030 Agenda for Sustainable
Development’, (A/RES/70/1, 2015).

111 Bronwen Manby (2021) ‘The Sustainable Development Goals and “legal identity for all”: “First, do no harm”’
139 World Development 105343.
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these rights and opportunities.'2 The rationale behind the promotion of legal identity is that
identification and registration systems can assist with expanding the reach of government and
other development programs and making them more efficient. Regularly cited as evidence for
this proposition are innovations in enhancing access to financial services, anti-poverty cash
transfers and basic pension programs. The premise that identification and registration can
assist with development is now widely accepted among development donors.!3

Nationality in particular is a gateway through which people access rights, opportunities and
services, mainly because states reserve many privileges to their nationals. Yet, access to
nationality is not specifically considered under SDG 16.9. The focus in the SDGs is instead on
improving civil registration and vital statistics (CRVS) systems, especially with regards birth
registration, as acknowledged in the target’s only indicator.''* Giving birth registration a
prominent place in the SDGs has already reinvigorated civil registration efforts globally.
Proponents also hope that CRVS can serve as the foundation for an ecosystem of identity
management systems. Yet, from the perspective of individuals, this can only be an
intermediate step — birth registration on its own will not deliver on the claimed development
benefits of legal identity in most cases. The correlation with access to education is perhaps
strongest, but most other benefits would require a more robust legal identity currently not
captured by the definition — above all, nationality. However, development actors rarely focus
on the rules and systems governing nationality, as they are seen as the sovereign domain of
states and often too politically sensitive.**>

Moreover, there are other risks associated with the new identification agenda. New
identification and registration systems are often coupled with rules that make identification
or proof of legal identity mandatory for accessing rights, protections and services. The
rationale for conditioning access on proof of legal identity is that it makes state governance
more efficient and reduces the risk of abuse and corruption in large-scale service provision
and social transfer programs by validating a claimant’s identity and entitlement. However, as
highlighted in this report, not all people who are entitled to be registered and/or to receive a
proof of their identity are actually able to do so0.'® There are many reasons why populations
struggle to gain access to proof of legal identity, including serious inequities, discrimination or
administrative barriers, disproportionally affecting those who had already been
undocumented and marginalised. These populations were often able to use flaws in old

112 |nstitute on Statelessness and Inclusion, All About Statelessness: What Development Actors Need to Know
(2017), available at: <https://www.institutesi.org/resources/this-booklet-introduces-development-actors-to-
statelessness>.

113 Christoph Sperfeldt (2022) ‘Legal identity in the sustainable development agenda: actors, perspectives and
trends in an emerging field of research’, 26(2) International Journal of Human Rights 217.

114 The indicator is the percentage of children under the age 5 whose birth is registered with a civil authority.
115 Christoph Sperfeldt (2022) ‘Legal identity in the sustainable development agenda: actors, perspectives and
trends in an emerging field of research’, 26(2) International Journal of Human Rights 217.

116 See Caroline Vandenabeele and Christine V Lao (eds), Legal Identity for inclusive Development (Asian
Development Bank, 2007) 64.
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identification systems, such as relationships, informal fees or discretionary decision-making at
the local level, as work-arounds for accessing unofficial identification documents. New digital
identification systems that frequently also incorporate biometrics can reduce these grey areas
and sharpen the divide between those covered by the systems and those outside — making it
even more difficult to break cycles of undocumentedness or statelessness. Thus, coupling the
push for universal identification with conditioning access to essential services on identification
or documentation may risk creating new forms of exclusion from basic rights and protections,
if no precautions are taken and longstanding inequalities addressed.'” Bronwen Manby
summarised this Janus-faced nature of legal identity in relation to stateless people as follows:

SDG Target 16.9 is both an opportunity and a threat for stateless persons and those at risk of
statelessness. The opportunity is the belated emphasis on the importance of official recognition
and registration as a means for an individual to assert rights as a member of society. The threat
is the danger that short cuts and interim solutions, a utilitarian commitment to the majority or
to the priorities of the state rather than the individual, mean those of ‘doubtful’ status are -
despite the SDG commitment - left behind.!®

Against this background, proponents of rights-based approaches stress the need to
mainstream a rights-based approach to legal identity across different fields of development,
including in the implementation of SDG target 16.9 itself. It is argued that this would direct
attention to the multifaceted nature of discrimination that is the root cause of the majority of
instances of statelessness and a significant challenge to equitable access to a proof of legal
identity. It also provides opportunities for addressing the intersecting nature of poverty, legal
identity and statelessness in a development context.!'® The Special Rapporteur on minority
issues, Fernand de Varennes, highlighted how the denial of citizenship amounts to an almost
complete barrier to participation in a country’s social and economic development.?° He
concluded that stateless persons are frequently among the poorest of the poor — a fact he
specifically linked to the SDGs in finding that

...nothing in the Sustainable Development Goals identifies or addresses this particular aspect of
the social and economic exclusion of minorities, who are overwhelmingly the world’s stateless,
since any data collection to take into account the ethnic, racial or religious backgrounds of
individuals who may be affected was removed in the drafting of the indicators. None of the
targets for Goal 1, ‘End poverty in all its forms everywhere’, for example, mention the particular
poverty and vulnerability of the stateless, nor for that matter of minorities or indigenous
peoples, who also tend to be among the poorest segments of society in most countries.?

117 Christoph Sperfeldt (2022) ‘Legal identity in the sustainable development agenda: actors, perspectives and
trends in an emerging field of research’, 26(2) International Journal of Human Rights 217.

118 Bronwen Manby (2020) ‘“Legal Identity for All” and Statelessness’, Statelessness & Citizenship Review
2(2): 248. <https://statelessnessandcitizenshipreview.com/index.php/journal/article/view/187> (16 Nov 2023)
119 See also Mia Harbitz and Maria del Carmen Tamargo, ‘The Significance of Legal Identity in Situations of
Poverty and Social Exclusion: The Link between Gender, Ethnicity and Legal ldentity’ (Inter-American
Development Bank, 2009). <https://publications.iadb.org/en/significance-legal-identity-situations-poverty-and-
social-exclusion-link-between-gender-ethnicity> (18 November 2023)

120 UN Doc A/76/162 (16 July 2021), paras 47-56.
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The Cambodian Sustainable Development Goals (CSDGs) Framework 2016-2030, the national
implementing framework of the SDGs, does not specifically address these issues. While it
acknowledges ‘efforts to channel economic opportunities to lagging groups and regions, and
through roll-out of poverty-targeted social assistance measures’ under Goal 1, there is no
mention of the intersection with ethnicity and/or legal identity. The SDG 16.9 target has been
incorporated into the CSDGs with a goal to have 90 per cent of births registered by 2024, with
the General Department of Identification being in charge of monitoring its implementation.
Yet, there is no specific recognition of statelessness or other legal identity challenges in the
framework.

Overall, the aspiration to leave no one behind and reach the furthest behind has increased
attention among development actors of the most marginalised. There is a strong case for
starting with the worst off, even if these are poor non-citizens. The inclusion of a legal identity
target in the SDGs has already broadened conversations about issues relating to legal identity,
including statelessness, across a wider range of development actors. This provides scope for
alignment between the SDGs and human rights-based approaches to poverty reduction and
eradication, which could strengthen the utility and effectiveness of both approaches collectively
—more so as, the SDG’s legal identity target has been conceived as a means to enhance social
inclusion and distribute development opportunities more equitably. Yet, it has also become
clear that strengthening identification may have unintended consequences and, in some
cases, even undermine human rights and development outcomes, especially in a context
marked by complex political economies and structural discrimination. The conversation in
Cambodia has only begun, with many development actors and government authorities still
showing little awareness of the legal identity target and how it relates to the broader
development agenda. A stronger focus is needed on the impact of identification on the most
marginalised, poorest and stateless, who after all are the main target(s) of the SDGs. In
furtherance of this objective, we have implemented a small pilot field research study and
share our preliminary findings in the next section.
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4. Main findings of pilot field research

This section summarises the main findings from our pilot fieldwork in Cambodia. The field
research, carried out mainly during the second half of 2022, covered six provincial field sites,
four of which in communities of Vietnamese origin (in Kampong Chhnang, Pursat, Phnom
Penh and Kandal/Prey Veng provinces) and two in Khmer Krom communities (in Siem Reap
and Takeo provinces). The sites for this pilot phase were chosen based on factors such as
access to communities, as well as relevance based on news reporting (e.g. relocated
Vietnamese communities at the Cambodia-Vietnam border). It should be noted that all
interviews with communities of Vietnamese origin were with residents of floating or formerly
floating communities, representing a specific demographic.'?? As noted earlier, this research
involved 60 individual community interviews (with a questionnaire containing both a
structured part and some open-ended questions), two focus group discussions with affected
community members, as well as 14 key informant interviews (with a semi-structured interview
guide), including with representatives from local authorities, Vietnamese associations,
education and health workers.

In the following, we examine first the results from the 60 individual community interviews and
bring these into conversation with additional background information provided by key
informants. Of the 60 community interviews, 40 were with individuals of Viethnamese origin
and 20 with Khmer Krom community members (see table below). Due to the small sample
size and timeframe for this study, we have not been able to examine the relationship between
all variables of interest.

Tab 1: Breakdown of individual community interviews by province

Province Vietn.ar.nese Khmer Krom
origin
Siem Reap - 9
Phnom Penh 13 -
Kampong Chhnang 12 -
Pursat 6 -
Ka-om Samnor border area (Kandal/Prey Veng) 9 -
Takeo - 11
TOTAL 40 20

4.1. Demographics

As noted above, two-thirds of our community interviewees were of Vietnamese origin, while
one third identified as Khmer Krom. The age span of the interviewees was 22 to 76, with an

122 See also Women Peace Makers, A Community at a Crossroads (Report, 2022)
<https://wpmcambodia.org/wp-content/uploads/2022/06/a-communityatacrossroads.pdf>.

31



average age of around 50. The gender split was equal (30 women, 30 men). The vast majority
of ethnic Vietnamese respondents (93%) was born in Cambodia, while the majority of Khmer
Krom respondents were born in Vietnam (75%), albeit all long-term residents of Cambodia.
All of our interviewees spoke Khmer, with all ethnic Vietnamese stating that they were
bilingual, speaking both Khmer and Vietnamese. 35% of the Khmer Krom respondents also
said that they spoke Vietnamese.

Significant discrepancies existed in terms of educational achievements. The majority the
respondents of Vietnamese origin (58%) had no education experience at all, while another
23% had not completed primary school; and 20% had visited informal education facilities for
a limited time, such as village or missionary schools. Only one individual had a lower
secondary school degree. Low education rates existed particularly in Kampong Chhnang
province among former residents of floating communities on the Tonle Sap, many whom were
recently relocated and/or had moved to other areas in Cambodia (some included also in our
sample in the Ka-om Samnor border area). Even if accounting for the higher median age in
our respondent pool, these appear to be very low educational achievements in the context of
Cambodia. There were also no major differences between respondents living in Phnom Penh
and those in rural areas.??® The educational experience of our Khmer Krom respondents was
only slightly better, with 35% having no education at all and another 35% having visited
informal education facilities. 15% had visited secondary school, although only one individual
completed the upper level of secondary school.

Fig 1: Educational achievements of respondents by province
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Apart from the higher median age in our sample, our data indicate correlations between
educational achievements and respondents’ socio-economic situation and their legal status

123 We cannot state with any certainty the extent to which this may relate to our non-representative sampling
strategy for this pilot fieldwork.
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and/or possession of proof of legal identity (see further below). We also explore under section
3.3. access to schooling for respondents’ children, reflecting the more contemporary state of
access to education.

In terms of occupation, the majority of respondents stated that they were not in any formal
work arrangements. A higher proportion among the Khmer Krom earned an income from
market or street selling (50%) or other self-employed small business (15%). A majority of
respondents of Vietnamese origin (45%) stated that they had no work at all or made some
income from small self-employed business activities (30%) or fishing (10%). Among the ethnic
Vietnamese sample in particular significant differences existed between women and men,
with women frequently taking care of the household; and between rural areas and those in
Phnom Penh, where more opportunities exist for small income earning (including as labourers
and small business activities). It should be noted here that the communities of Vietnamese
origin interviewed in Kampong Chhnang, Phnom Penh and the Ka-om Samnor border area
were all affected by government-sponsored relocations during the past years, disrupting or
otherwise negatively affecting their traditional income activities, particularly fishing.

Fig 2: Differences in occupation by province (for total number of respondents)
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4.2. Socioeconomic situation

In order to assess respondents’ socioeconomic situation, we asked in this small pilot survey
information about daily income, ownership of certain major household items and access to
public services, among others. The average daily income of Khmer Krom respondents was KHR
18,500, in a range from 0 to KHR 50,000. The average daily income reported by interviewees
of Vietnamese origin was slightly lower at around KHR 13,000, in a range from 0 to KHR
100,000. In response to a checklist of selected major household items, a majority of Khmer
Krom interviewees (65%) stated that they owned a motor cycle, while this was only the case
with 55% of the ethnic Vietnamese respondents — although this was somewhat compensated
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by the fact that 57% of ethnic Vietnamese interviewees in traditional fishing or floating
communities owned a boat. Noteworthy differences existed in terms of mobile phone
ownership, with 90% of Khmer Krom respondents confirming that they owned one but this
was only the case with 70% of ethnic Vietnamese interviewees.

Access to essential services differed more noticeably across the two groups. All Khmer Krom
respondents’ households had access to electricity and public water, and almost all (95%) were
accessible by some publicly maintained road. The situation in ethnic Vietnamese
communities, especially those at relocation sites, was markedly different. Only 58% of
interviewees’ households had access to electricity, 67% to public water and 40% to some
public road. Respondents from both groups had limited access to public sanitation or sewage
(35% for Khmer Krom, 13% for ethnic Vietnamese). The situation in recently relocated
communities of Vietnamese origin in particular was precarious, with little public infrastructure

provided at relocation sites.'?

Fig 3: Differences in access to essential services by group
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Differences were also pronounced in the way both groups sought treatment when they were
sick or in poor health. Among the Khmer Krom respondents, most used public hospitals (65%)
and public health centres (20%). Interviewees of Vietnamese origin, on the other hand, would
largely consult pharmacies (98%) or seek some form of informal care (85%) — only 20% would
go to a public health centre. The questionnaire did not assert the reasons for this pattern,
calling for follow-on research to further investigate access to health care among the two
groups.

124 See also Rhona Smith (2021) ‘Relocating Floating Communities in Cambodia: Kampong Chhnang’, Human
Rights Quarterly 43(2): 290; and Women Peace Makers, A Community at a Crossroads (Report, 2022)
<https://wpmcambodia.org/wp-content/uploads/2022/06/a-communityatacrossroads.pdf>.
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Fig 4: Differences in respondents’ ability to access health care services by province.
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In the context of the Covid-19 pandemic we were also interested in access to Covid-19
vaccines. Vaccination rates among both groups were equally high: 85% for Khmer Krom and
90% for respondents of Vietnamese origin, demonstrating Cambodia’s effective vaccine
rollout also in rural areas and among disadvantaged groups. This was also confirmed in our
key informant interviews with health care providers and local authorities. Few of our
respondents reported paying any informal fees, with most stating that they received the
vaccines free of charge. The largely non-discriminatory response to the Covid-19 pandemic
may hold lessons for improving access to other vital areas of basic health care.'?

Considering that both communities struggled with their socio-economic situation, many living
near or below the national poverty line, we were interested if any of the interviewees had
access to IDPoor, Cambodia’s main poverty identification program.'?® Specifically, we asked if
any of our respondents held an IDPoor card. 40% of Khmer Krom respondents were in
possession of an IDPoor card, while almost all of the respondents of Vietnamese origin (98%)
had no IDPoor card. Our data indicate a correlation between proof of legal identity, specifically
a Cambodian national ID card, and access to IDPoor. Although Sub-decree 291 (2011) on
Identification of Poor Households is silent on the requirement for a legal identity document,
the questionnaires used for identifying poor households embed a request for a national ID
card number, including the attachment of a copy of the national ID card.'?’ This implies that,
in practice, a Cambodian national ID card is required to be recorded in IDPoor. This was
confirmed in our key informant interviews with local authorities who asserted that a national
ID card or other proof of Cambodian citizenship is required to apply for an IDPoor card. Some

125 Ngoc Phuong Hong Tao et al (2022) ‘Cambodia Achieved a High Vaccination Coverage for its Population: A
Good Example of a Lower Middle-Income Country’, Journal of Global Health 12: 03088.

126 Refer to Department of Identification of Poor Households at <https://idpoor.gov.kh/en/>

127 See IDPoor questionnaire at <https://idpoor.gov.kh/en/idpoor-questionnaire/> (17 November 2023)
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local authorities simply stated that ethnic Vietnamese cannot get IDPoor cards, as these are
only for Cambodian citizens. One Khmer village chief in Kampong Chhnang said: “It is
impossible to provide ID poor card to ethnic Viethamese because they are Viethamese or
immigrant aliens. They are not Khmer; they have no right to get it” We found some
Vietnamese households in Pursat province who held an IDPoor card previously, but this was
then confiscated during the revocation campaign. It is unclear from our interviews how much
of this conduct is in the discretion of local authorities. Given the centrality of IDPoor for the
identification of poor households (not to mention any actual delivery of assistance), there is a
need for further inquiry into the relationship between possession of proof of legal identity (in
particular Cambodian nationality) and access to IDPoor by some of the poorest and most
marginalised households.

Fig 5: Access to IDPoor by group
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At the end of the socioeconomic section of the survey, we asked all respondents in an open
question to state the three main challenges faced by them and/or their community. Most
highlighted the lack of income-generating work, poverty, lack of food, poor living standards
and access to facilities, as well as the lack of legal documents.

4.3. Legal status and proof of legal identity

As this survey targeted populations with legal identity challenges, including statelessness, we
sought to establish what proof of legal identity respondents held, as well as the challenges
they faced with accessing proof of legal identity. Given that Cambodian authorities view the
two groups rather differently under the operation of their laws, we present the results for
each group separately.
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As noted earlier, the vast majority of respondents of Vietnamese origin (93%) stated that they
were born in Cambodia. Another 72% stated that their parents were also born in Cambodia,
indicating that respondents belong to long-term resident populations — more so given the
higher median age of respondents. However, none of our interviewees held any official proof
of birth on the territory in form of a Cambodian birth certificate. In addition, none of our
ethnic Vietnamese respondents held any proof of nationality, neither from Cambodia nor from
Vietnam. Almost all were affected by the document revocation campaign, where most
respondents had previous Cambodian legal documents in their possession confiscated by the
Cambodian authorities (refer to discussion under 2.3).

The main identification document held by most respondents of Vietnamese origin (93%) was
the Permanent Resident Card (PRC) introduced over the past years, designating them as
immigrant aliens. Only three interviewees did not hold a PRC. All stated that holding a PRC is
now compulsory, with local authorities threatening to fine those who do not hold one.
Respondents and key informants reported that the official fee for a PRC of two-year validity
was 250,000 Riel (around US$62.50), which is in line with media reporting and government
statements. Most had gone through various phases of renewal, either once (23%), twice (60%)
or even thrice (10%). While being required by the Cambodian authorities to hold a PRC, the
vast majority stated that they cannot use the PRC for important aspects of their lives. Among
the examples quoted by respondents where a PRC could not be used was buying a motorbike,
SIM card, banking access, applying for a drivers licence and more. Most described the PRC as
‘useless’ — others said they did not know what it was for. Only two respondents in the Phnom
Penh area noted that they were able to use the PRC for their electricity provider. We found
numerous instances where individuals had paid for their PRC but had not received the actual
cards yet, both for first and renewal applications.

Fig 6: Rate of surveyed ethnic Vietnamese respondents’ renewal frequency of PRCs
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Despite these challenges, 85% of ethnic Viethamese respondents wanted to live in Cambodia,
with most stating that they regarded Cambodia as their home and that their parents were
born and died in Cambodia. The same proportion (85%) sought access to Cambodian
citizenship, for which they advanced similar reasons: most (83%) stated because Cambodia
was their home, that they wanted to be citizen of a country and not be stateless (58%), and
to send their children to school (23%). Only 15% of the respondents said they wanted to live
in Vietnam, all of which were stranded at the Ka-om Samnor border crossing, unable to cross

the border into Vietnam.12®

Fig 7: Reasons why respondents of Vietnamese origin want Cambodian citizenship
(multiple reasons possible)

Reasons for Wanting Cambodian Citizenship
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The majority of Khmer Krom respondents (75%) were not born in Cambodia but in Vietnam.
None of their parents were born in Cambodia. Three-quarters (75%) of Khmer Krom
interviewees held Cambodian national ID cards. There were significant regional differences,
with all respondents at interview locations in Takeo province holding Cambodian national ID
cards, while the majority of respondents in Siem Reap province did not have Cambodian
national ID cards. Of those who did not have Cambodian national ID cards, most had tried to
apply for one — in some cases years ago — and had been given different reasons for why their
matter has not progressed. Often local police would tell applicants to await a decision or
directive from the Ministry of Interior. The government has acknowledged that an

128 Danielle Keeton-Olsen and Nicseybon Samoeun, ‘Stateless Fishers Cast Out by Cambodia, Shut Out by
Vietnam’, New Naratif, 6 August 2021. <https://newnaratif.com/stateless-fishers-cast-out-by-cambodia-shut-

out-by-vietham/>
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administrative process is in place that some Khmer Krom may struggle to comply with.?°
Moreover, many Khmer Krom stated that they were forced to change their place of birth or
even their name prior to the issuance of legal documentation. Interestingly, a number of the
Khmer Krom interviewees also held Vietnamese national ID cards or even passports.

Fig 8: Khmer Krom respondents with Cambodian national ID

Considering that the average age of our respondents were around 50, we asked them about
access to birth registration for their children, which revealed considerable differences
between the Khmer Krom and ethnic Vietnamese interviewees. While 95% of our Khmer Krom
respondents’ children held Cambodian birth certificates (one respondent was childless), the
figures were almost reverse among our interviewees of Vietnamese origin, where 85% stated
that their children had no Cambodian birth certificates. Most had given up trying, convinced
that the authorities would not grant them birth certificates. The few who had tried, would
often report being sent away or having their requests rejected.

Fig 9: Possession of birth certificates of respondents’ children
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123 See ‘Statement for the Committee on the Elimination of Racial Discrimination’, Geneva, UN Doc
INT/CERD/STA/KHM/39763 (28-29 November 2019).
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Key informant interviews confirmed these attitudes, with many Cambodian local authorities
stating the firmly held belief that Vietnamese could not get birth certificates, as these were
reserved for Cambodian nationals. As one Khmer village chief in Kampong Chhnang noted,
“we as authorities cannot issue birth certificate to Vietnamese people because there is no law
and policy that allow us to grant to them.” One ethnic Viethamese community leader in Pursat
province reported that some Vietnamese children in his community had birth certificates that
were then confiscated during the document revocation campaign. The situation was
somewhat different for mixed marriage households with one Cambodian national parent.
While these also encountered problems with registering the birth of their children, some were
successful in obtaining a birth certificate. We also found creative work-arounds in
communities to counter these challenges. In Kampong Chhnang province, some local
authorities had begun issuing letters attesting to a child’s birth in Cambodia (while still noting
that official birth certificates could not be issued) that some parents then used to enrol a child
into a public school.

We sought to control for these outcomes against the locations where respondents gave birth.
Home births were still a common occurrence, particularly in rural areas. While a slight majority
among the Khmer Krom had their children born in an institutional setting (e.g. public hospital
or a health centre), this was less prevalent among interviewees of Vietnamese origin. While
most of our ethnic Vietnamese respondents in Phnom Penh would give birth in a public
hospital or health centre, few did so in rural areas (although we were able to observe that the
rates were gradually increasing compared to previous field visits). Many of those who gave
birth in a public hospital or health centre would also receive a birth attestation from the
respective institution, although not all would do so, especially in rural areas. Importantly,
there was no correlation between having an official birth attestation from a public health
institution (and thus proof of birth of the child in Cambodia) and access to formal birth
registration through the Sangkat —which remained generally inaccessible to most respondents
of Vietnamese origin.

Fig 10: Locations of respondents’ recent child births by group
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Lack of access to birth registration has flow on effects with regards to children’s schooling, as
most Cambodian schools require a birth certificate for enrolment — more so at secondary
level. While the Law on Education (2007) does not stipulate that a birth certificate is required
for enrolment, ministerial instructions in effect require local authorities and schools to verify
the identity of the child, usually by way of a birth certificate and/or other proof of identity.3°

This has posed challenges for children without access to birth registration.

When asked about the education of their children, Khmer Krom respondents reported that of
all the children across this group of interviewees, 82% visited either public primary or public
secondary school. Only two children had no education at all. These findings combined with
high birth registration rates among Khmer Krom children suggest that these children may have
a higher chance of overcoming the lack of proof of Cambodian nationality faced by their
parents’ generation.

The situation was markedly different among our ethnic Viethamese cohort. The majority of
children were either not in school (18%) or visited occasional informal community schooling
(38%). Some attended a few years at missionary schools (7%). While 20% attended public
primary schooling, the majority were in Phnom Penh and a few in one single community in
Kampong Chhnang province. Only three children went on to a public secondary school, all in
Phnom Penh (and most with a Cambodian birth certificate). We observed that many children
in provincial areas were unable to visit public schooling due to a lack of a Cambodian birth
certificate. Some parents among the Phnom Penh interviewees managed to enrol their
children in public primary school after successful birth registration of their children, but then
got the children’s birth certificate confiscated during the revocation campaign. We also
observed that local-level discretion plays a role. In one community in Kampong Chhnang
province and in a few selected Phnom Penh households, primary school teachers allowed
some children of Vietnamese origin attend primary school without a birth certificate.
However, it was almost impossible to move on to secondary school without a Cambodian birth
certificate. Hence, there exists a significant correlation between ethnic Vietnamese children’s
access to birth registration and their access to (public) education, although more research into
local variations is needed. Our findings align with similar observations in other local NGOs’
research.13!

Overall, our pilot fieldwork confirms other organisations’ findings showing that Ministry of
Interior directives No. 015 dated 1 July 2019 and notification No. 2181 dated 29 August 2022,
which stipulate that local authorities should register the birth of children of parents who hold
valid PRCs and enable access to other services, are currently not widely implemented by sub-

130 See for instance Ministry of Education, Youth and Sport, Directive No 45 on the ‘Opening of Public Primary
Education Institutions in the Academic Year 2022-2023’, dated 5 December 2022.

131 See Le Sen, Suyheang Kry, and Raymond Hyma, Making the Space: Voices from the girls of Cambodian
minority communities (Women Peace Makers, 2022), available at: <https://wpmcambodia.org/wp-
content/uploads/2022/04/makingthespace.pdf>.
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national authorities in relation to communities of Vietnamese origin.*3? The non-registration
of births remains a significant challenge in affected communities, as they cannot proof birth
on Cambodian territory, thereby perpetuating statelessness over generations. This
intergenerational nature of statelessness and the mutually reinforcing dynamic between
statelessness and discrimination mean that communities that have been stateless for many
generations are at risk of being ‘left further behind’. This is especially visible in lack of effective
access to public primary education, which is one of the contributing factors to

intergenerational poverty.!33

5. Conclusion and recommendations

This scoping study has highlighted that an interrelationship between poverty and
statelessness (and other legal identity challenges) is often assumed, but there is surprisingly
little empirical information available to examine this interrelationship, both quantitatively and
gualitatively. The increasing attention to ‘marginalised’, ‘vulnerable’ and other ‘left behind’
populations through the SDGs has not significantly changed this situation thus far. That said,
the move toward more multidimensional understandings of poverty has enabled wider
consideration of the impact of social exclusion and discrimination on the socioeconomic
situation of specific groups and individuals. Yet, issues surrounding legal identity and
statelessness are not systematically considered in existing frameworks and strategies.

This report found that the nexus between poverty and statelessness (or legal identity
challenges more generally) can be explored productively at least from two pertinent angles:
(1) the human rights-based approach to poverty reduction and eradication, and (2) the
Sustainable Development Goals. First, human rights-based approaches to poverty and their
focus on social exclusion and how it affects poverty move issues of equality and discrimination
to the forefront of the analysis. Such an analysis enables a critical conversation about the
policy choices and administrative practices that frequently underpin or sustain discrimination.
While the potential for such approaches to capture legal identity challenges is clear, it is less
clear to what extent this is applied at country and program levels.

Second, the inclusion of a legal identity target in the SDGs has made the problem a concern
for the wider development community and not just for a niche group of actors working in the
civil registration or statistics space. This has broadened the conversation about the
multifaceted nexus between statelessness or lack of proof of legal identity and development
outcomes, including the reduction and elimination of poverty. However, systematic attention
to this subject appears to be lacking, including consideration of stateless people and those
lacking proof of their legal identity under the ‘marginalised’ populations category. Against this

132 Ministry of Interior, Directive on Issuance of Administrative Letters and Birth Certificates for Cambodian
Spouses, Children and Foreign Immigrants (2019) Circular No 015.

133 See also Charlie Rumsby (2022) ‘Children’s Experience and Practice of Belonging: The Realities of Integration
among De Facto Stateless Vietnamese Children in Cambodia’, Positions Asia Critique 30(2): 323-352.
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background, this scoping study has shown that poverty reduction and eradication strategies
would benefit from greater alignment of SDG-guided actions with human rights-based
approaches, mainly by redirecting priority action to ‘left behind’ populations through more
serious consideration of social exclusion and discrimination in policies and programming.3*

As to the situation in Cambodia, despite years of work of some civil society organisations with
affected populations, there is still little awareness among authorities and development
partners of the impact of statelessness and other problems associated with legal identity on
the socioeconomic situation of affected populations. The case studies of Khmer Krom
residents and long-term resident communities of Vietnamese origin have highlighted the
multi-faceted interrelationship between poverty and legal identity, including with regards to
stateless populations or those at risk of statelessness. The lack of recognition of these issues
has effects on poverty reduction and related programs jointly designed with development
partners, which frequently are blind to differential treatment on the basis of legal identity and
its consequences. The flow-on effects of this practice are visible across development fields:
lack of relevant data and statistics, inequalities in civil registration (including birth
registration), barriers to public education, incomplete identification of the poor and lack of
access to essential services, to just name a few. The invisibility of legal identity and
statelessness at the policy, strategy and program levels inhibits concerted efforts to address
the problem in Cambodia and thereby reduces the effectiveness of poverty reduction
strategies. At worst, programs purportedly designed to be inclusive and reduce poverty are
at risk of further entrenching exclusion and intergenerational poverty.

From these observations, we draw some recommendations for consideration by development
actors, authorities and civil society in Cambodia:

(1) Promote a human rights-based approach to poverty reduction in the framework of
the SDGs with specific attention to the intersecting nature of poverty and
statelessness/legal identity, including by disseminating widely the UN Guiding
Principles on Extreme Poverty and Human Rights (in Khmer language).

Reaching those ‘left behind’ will require approaches different from those applied to
the fight against poverty thus far. In particular, more attention to structural
inequalities and discrimination is needed in current strategies and programs seeking
to reduce and eliminate (extreme) poverty in Cambodia. The UN Guiding Principles on
Extreme Poverty and Human Rights include a number of important standards and
practices that could assist with identifying and addressing in poverty reduction
strategies the structures that sustain inequality and discrimination. They can provide
one tool to enhance a human rights-based approach to poverty reduction in

134 See also Institute on Statelessness and Inclusion (2017) All About Statelessness: What Development Actors
Need to Know, available at: <https://www.institutesi.org/resources/this-booklet-introduces-development-
actors-to-statelessness>.
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Cambodia, including in relation to the consideration of stateless and other populations

with legal identity challenges. The Guiding Principles have now been translated into

Khmer and are available for wider dissemination among relevant actor communities

in Cambodia.!3®

(2) Improve the collection of data and information on statelessness, civil registration
and legal identity generally, and their interrelationship with poverty specifically.

The lack of data on the issues discussed in this study remain a major barrier for more
concerted action. Improvements are needed both in relation to quantitative and
gualitative data. For instance, birth registration data are now included in the
Cambodia Socioeconomic Survey. Yet, the intersection between poverty and ethnicity
and/or lack of birth certificates is not further explored in publicly available reports.3¢
Itis important that we do not only measure the number of the poor but also get better
at identifying who the poor are. While Cambodia does not officially recognise the
statelessness status of all affected populations on its territory, efforts to improve
statistical data collection and analysis can draw on the recently completed
International Recommendations on Statelessness Statistics developed by the Expert
Group on Refugee, IDP and Statelessness Statistics (EGRISS), which has been

mandated by the UN Statistical Commission to develop these recommendations.3’

Quantitative data alone will not provide the insights necessary to reduce our
knowledge gaps and design effective responses. Other methodologies are need to
identify the missing poor, especially where the groups concerned are difficult to
include in surveys covering a sample of the general population. The OHCHR concluded
that ‘for the smallest groups or those invisible in official statistics, new partnerships
and use of innovative technology and statistical techniques, including mapping,
targeted surveys, small area estimation may be required’.}3 Such techniques will
often complement quantitative with qualitive methodologies to bring to the fore the
‘voices’ of the poor. In doing so, they can assist with changing the narratives about
their predicaments with the further potential to affect policy-makers and the broader
public. Qualitative approaches may also be better suited to identifying the relational
dimensions of poverty, including the social exclusions that trap individuals and

135 Available at <https://www.ohchr.org/sites/default/files/documents/issues/poverty/UNGP-Khmer-and-
English.pdf>

136 National Institute of Statistics and Ministry of Planning, Report of Cambodia Socio-Economic Survey 2021
(Phnom Penh, December 2022), available at:
<https://www.nis.gov.kh/nis/CSES/Final%20Report%200f%20Cambodia%20Socio-
Economic%20Survey%202021 EN.pdf>.

137 Expert Group on Refugee, IDP and Statelessness Statistics, ‘International Recommendations on
Statelessness Statistics (IROSS)’ (Web Page, 2023), available at:
<https://egrisstats.org/recommendations/international-recommendations-on-statelessness-statistics-iross/>.
138 OHCHR, Everyone Counts: Ensuring a Response of Official Statistics to Sustainable Development Goals
Consistent with Human Rights, UN Doc. ECE/CES/2015/35 (8 May 2015) para 7 (c).
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communities in poverty.3® Further research on the nexus of poverty and legal identity
should, in particular, bring into focus intersectional issues, such as in relation to
children, gender, access to education and other essential services.

(3) Assess and address inequalities in civil registration, in particular birth registration,
and improve awareness among key stakeholders of current inequalities.

The general narrative about improved birth registration rates in Cambodia has so far
hidden the inequalities that exist for certain groups. While Cambodia is advancing with
its goal of achieving 90 per cent birth registration rates among new born children,
implementing the commitment to universal birth registration will remain out of reach
unless the systemic inequalities in civil registration are addressed. Many communities
of Vietnamese origin, especially those considered as ‘immigrant aliens’, currently have
no effective access to birth registration. The new CRVSID law with its emphasis on
universal registration and its generally more inclusive procedures provides an
opportunity to address these inequalities. One initial step could be for Cambodia to
participate in the CRVS inequality assessments implemented under the Regional
Action Framework for the Asia-Pacific CRVS Decade 2015-2024, with UNESCAP
support.!4® These assessments direct attention specifically to hard-to-reach and
marginalised groups and their exclusion. The findings could inform a more inclusive
implementation of the CRVSID law. Furthermore, much clearer guidance, instructions
and training are needed to local authorities and registrars who frequently conflate
birth registration with grant of citizenship. The widespread non-implementation of
Ministry of Interior directives No. 015 dated 1 July 2019 and notification No. 2181
dated 29 August 2022 that instruct local authorities to register the birth of children of
parents who hold valid PRCs is a cautionary lesson.

(4) Provide universal and non-discriminatory access to public education for all children
in Cambodia regardless of whether they have sufficient proof of their identity, in
furtherance of the Education for All goals.

Education is crucial to overcoming intergenerational poverty. Yet, linking access to
public education to the possession of a birth certificate, while simultaneously not
addressing inequalities in civil registration has, in practice, excluded certain
populations from accessing public schooling. In particular, large numbers of children
of Vietnamese origin are excluded from accessing public primary education. This is
due to a mix of institutional barriers and lack of awareness among poor households
about the benefits of education. However, there also appear to be regional

139 Adapted from Olivier De Schutter, ‘A human rights-based approach to measuring poverty’ in Martha Davis,
Morten Kjaerum and Amanda Lyons (eds), Research Handbook on Human Rights and Poverty (Edward Elgar,
2021) 15.

140 UNESCAP, ‘Implementing Inequality Assessments and Strengthening Demographic Analysis Capacity’ (Web
Page), available at: <https://www.unescap.org/projects/inequality-assessments>.
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differences, which call for further research into the barries to education faced by
affected populations.

(5) Ensure that the identification of those who are poor is inclusive and non-
discriminatory, including in relation to those considered non-citizens or lacking
proof of legal identity.

Poverty reduction efforts will only be as effective as the poverty identification and
measurement tools on which they rely. Poverty identification programs should be
inclusive and cover resident populations on a state’s territory, irrespective of
subsequent questions of how the data are used, including for access to support
measures. Otherwise, some of the poorest populations may be missed in poverty
identification and subsequent measures to alleviate poverty. While Sub-decree 291
on the Identification of Poor Households does not specifically consider nationality, the
way IDPoor is currently administered appears to have engendered an understanding
among local authorities that a Cambodian national ID card is required.*** Our scoping
fieldwork indicates that certain poor households not considered to be Cambodian
nationals, especially among poor long-term resident PRC holders of Vietnamese origin,
are currently not included in IDPoor. Our study finding relies on a small sample and,
as such, the findings call for further investigation.

(6) Ensure that resident Khmer Krom populations can access proof of Cambodian
nationality, including through awareness-raising and capacity development with
local authorities.

The lack of proof of Cambodian nationality disadvantages many affected Khmer Krom
residents in terms of access to services and development opportunities, with
significant impact on their socioeconomic situation. Public acknowledgements that
Khmer Krom residents of Cambodia are Cambodian nationals need to be followed up
with concrete action to facilitate access to proof of nationality, including for
individuals who struggle to comply with evidentiary requirements. In this process,
Khmer Krom should be allowed to record their true name and place of birth in
identification documents.

(7) Clarify and effectively reinforce the legal rights associated with the Permanent
Resident Cards, including in relation to access to basic services, and provide
pathways to citizenship for long-term resident populations in accordance with
Cambodian law.

Our field research indicates that the Permanent Resident Cards (PRCs) do not provide
any significant benefits to their holders, other than that they are required to have one

141 pepartment of Identification of Poor Households and Ministry of Planning, ‘IDPoor Questionnaire’
(September 2022), available at: <https://idpoor.gov.kh/en/idpoor-questionnaire/>.
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to avoid penalties. Ministry of Interior directives No. 015 dated 1 July 2019 and
notification No. 2181 dated 29 August 2022 stipulating broadly formulated benefits for
PRC holders show that this is not necessarily the intention. Thus, concerted efforts are
needed to clarify and implement these directives and provide PRC holders with access
to rights and services, including in relation to education, employment, health care and
other basic services. In the longer-term, it is important that clear pathways to
Cambodian citizenship are enacted in a non-discriminatory manner for long-term,
often multigenerational residents, as stipulated under Cambodian laws, including
conferral by birth in accordance with Art. 9(2) of the Nationality Law and through
naturalisation. Additional measures should be considered to ensure that children born
in Cambodia who would otherwise be stateless have the ability to acquire nationality
and have access to identity documents.

(8) Ensure that any relocations of Vietnamese Cambodian communities, including those
affecting floating communities, are carried out in accordance with the Basic
Principles and Guidelines on Development-based Evictions and Displacement.

Our pilot fieldwork has found a deteriorating poverty situation of communities of
Vietnamese origin relocated as a result of the dismantling of floating communities on
the Tonle Sap Lake and around Phnom Penh. Any future relocations should be carried
out in accordance with the 2007 Basic Principles and Guidelines on Development-
based Evictions and Displacement, including in relation to community consultations
and participation, eviction impact assessments and equal access to adequate housing,
water, electricity and other basic services.'*?

(9) Raise awareness about statelessness and other legal identity challenges and their

relevance to poverty reduction efforts, and build capacities to address them.

Considering the limited awareness in Cambodia about statelessness and the relevance
of legal identity to human rights fulfillment and development outcomes, there is a
need for further awareness-raising and capacity development among authorities, civil
society, development partners, and academia. At the introductory level, this can be
done by using existing offers from specialised institutions (including online formats).14
Targeted in-country programs could also be organised for specific actor groups in
Cambodia. Integrating such knowledge into Cambodian university education is also a

strength of RWI and its local university partners.

142 Human Rights Council, Special Rapporteur on adequate housing as a component of the right to an
adequate standard of living, UN Doc. A/HRC/4/18 (5 February 2007) annex 1. See further OHCHR Cambodia
(2022) ‘Study on the Human Rights Situation of Communities Living in Resettlement Sites in Cambodia and
Draft Resettlement Guidelines’. <https://cambodia.ohchr.org/sites/default/files/report/other-
report/Resettlement%20report En%20FINAL.pdf>

143 See for instance the intensive courses offered by the Institute on Statelessness and Inclusion and the Peter
McMullin Centre on Statelessness.
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