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Introduction
Corporal punishment is “the most pervasive and accepted form of violence against children”.1
Corporal punishment has traditionally been widely socially accepted in many countries around
the world and Armenia is no exception. In a study conducted across a 30 day period in 2014,
70% of children in Armenia aged 1-14 years had been subjected to some form of physical or
psychological punishment, including corporal punishment. 2 The introduction of the
Convention on the Rights of the Child in 1989 (CRC), ratified by Armenia in 1992, underscores
that children have human rights including the right to be protected from all forms of violence,
which includes corporal punishment. Violence is a major abuse of human rights, and if it is
wrong to hit an adult, it is also wrong to hit a child. Children have the same rights to respect
for their human dignity and physical integrity and to equal protection under the law.
Armenia has expressed its commitment to prohibiting all corporal punishment of children and
has taken a number of critical steps towards meeting this commitment, one of which is
Armenia’s National Strategy for Human Rights Protection and Action Plan for 2020-2022
(NHRAP) which commits Armenia to pass legislation banning corporal punishment.3

Objective of the Study
The aim of this Study is to “support the establishment of legislation prohibiting child corporal
punishment in Armenia” in support of implementation of action item 25 of Armenia’s NHRAP.
This Study outlines the international human and children’s rights framework in relation to
corporal punishment. The Study then incorporates a review of relevant Armenian legislation.
It considers international good practices and provides recommendations for future action. The
Report consists of the following sections:
1. Corporal punishment and reasons for legislative reform in Armenia.
2. International and regional human rights framework on corporal punishment
3. Legislation concerning child corporal punishment in Armenia and
recommended amendments thereto.
1

Global Initiative to End All Corporal Punishment of Children. Ending corporal punishment of children: A
short guide to effective law reform. England and Wales, 2019. p 1.
2
According to research conducted in 7,893 Armenian households in 2014. National Statistical Service Yerevan,
Armenia Ministry of Health Yerevan, Armenia. Armenia Demographic and Health Survey 2015-16. p 27.
Available at: https://dhsprogram.com/pubs/pdf/FR325/FR325.pdf.
3
Action 25 https://www.moj.am/storage/uploads/02Appendix_2.pdf. Other important commitments are outlined
below.
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4. Measures of implementation of legislation prohibiting child corporal
punishment.
Law alone is not enough to achieve a total ban or corporal punishment in practice and
implementation must also be considered as part of this review. As the Ministry of Justice
wishes to ensure legislative amendments are made as a matter of priority, this version of the
Study primarily considers the legislative framework and proposals for amendment. Some
recommendations are made concerning legislative commitments for implementation measures
(e.g. in article 9 of the Child Rights Act).
The recommendations in this Study result from a desktop review of the current situation in the
Republic of Armenia (RA) Armenia and consultations with key stakeholders, including
representatives from the government agencies and civil society organisations identified in
Annexure 1. Although children themselves were not consulted in this review, this Study
incorporates research that involved children’s insights on child punishment reflected, for
example, in RA Ombudsman's annual reports4or in other surveys conducted through interviews
with children. The involvement of children is a further recommendation for the implementation
stage. The Study has been developed within a human rights capacity development programme
in Armenia currently being implemented by Raoul Wallenberg Institute of Human Rights and
Humanitarian Law (RWI) with financial support from Swedish Development Cooperation
(Sida), and prepared by local and international experts under RWI coordination.

4

In particular, it was mentioned that children who visited the Ombudsman's office in 2017-2020 are less
informed about their right to be protected from violence. Children reported that there were no guidance
guidelines for school violence cases. It was noted that children should be constantly informed about their rights
and procedures for reporting cases of violence.
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1. Child Corporal Punishment and Reasons for Legislative Reform
in Armenia
In its General Comment No. 8, the Committee on the Rights of the Child defines “corporal” or
“physical” punishment as any punishment in which physical force is used and intended to cause
some degree of pain or discomfort, however light:
“Most involves hitting (“smacking”, “slapping”, “spanking”) children, with the hand or with
an implement - a whip, stick, belt, shoe, wooden spoon, etc. But it can also involve, for
example, kicking, shaking, or throwing children, scratching, pinching, biting, pulling hair or
boxing ears, forcing children to stay in uncomfortable positions, burning, scalding, or forced
ingestion (for example, washing children’s mouths out with soap or forcing them to swallow
hot spices). In the view of the Committee, corporal punishment is invariably degrading. In
addition, there are other non-physical forms of punishment that are also cruel and
degrading and thus incompatible with the Convention. These include, for example,
punishment which belittles, humiliates, denigrates, scapegoats, threatens, scares or
ridicules the child.”5

1.1 The Impact of Corporal Punishment on Children and Society
According to UNICEF’s data, around 300 million children around the world are constantly
exposed to violent parenting methods. 6 Research confirms the links between corporal
punishment of children and a range of negative health and behavioural outcomes. Children who
are hit have more behaviour problems, especially with aggression, more emotional and mental
health problems, especially depression, and the impact of physical punishment may extend into
their adult life in the form of violence towards partners and family members, anti-social
behaviour and ongoing mental health issues.7
Evidence suggests that “smacking” can reinforce cycles of violent behaviour – parents who
were smacked as children may be more likely to smack their children, unless the cycle is
interrupted.8

5

UN Committee on the Rights of the Child, General Comment No. 8 (2006): The Right of the Child to
Protection from Corporal Punishment and Other Cruel or Degrading Forms of Punishment (Arts. 19; 28, Para.
2; and 37, inter alia), 2 March 2007, CRC/C/GC/8 para. 11. (General Comment No. 8 (2006)).
6
https://www.unicef.org/protection/violence-against-children
7
Durrant and Ensom, 2012; Gershoff, 2002 in Freeman & Saunders, 2014, p 688.
8
Conger et al., 2003, Scaramella and Conger., 2003, Lunkenheimer et al., 2006, Saunders and Goddard, 2010.
In English, the words “spanking” or “smacking” tend to minimise a wide range of physical disciplinary actions
directed at children.
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There is a strong association between corporal punishment and abuse. What ends up as abuse
in the majority of cases began as moderate correction.9
Many of the negative health and behavioural outcomes can persist into adulthood and
perpetuate intergenerational cycles of violence.10 The immediate and long-term public health
consequences and economic costs of violence against children have a negative impact on the
development of the country, depreciating investments in education, healthcare, and children’s
well-being overall, while decreasing the potential of future generations.11
Corporal punishment further teaches children that violence is an acceptable and appropriate
strategy for resolving conflict or getting people to do what they want; and it is difficult to
protect children if corporal punishment is legitimate – this implies that some forms or levels of
violence against children are acceptable.12
What do children think about corporal punishment?
Comments from children in consultations suggest that physical punishment – experienced or
witnessed – adversely impacts on [their] sense of self, reinforces their powerlessness and
vulnerability, and lowers their perceptions of the adults whom they love and respect. It hurts
them physically and can escalate in severity; arouses negative emotions, such as resentment,
confusion, sadness, hatred, humiliation, and anger; creates fear and impedes learning; is not
constructive, children prefer reasoning; and it perpetuates violence as a means of resolving
conflict … children are sensitive to inequality and double standards, and children urge us to
respect children and to act responsibly.13
Interviews with children as young as five from a range of countries showed the extent of the
damage. “It hurts you inside,” said one seven-year-old. A poll of children carried out by
UNICEF found that children want the opportunity to talk things out, not to be hit or shouted
at.14

9

Freeman & Saunders 2014, p 694.
Global Initiative to End All Corporal Punishment of Children. Ending corporal punishment of children: A
short guide to effective law reform. England and Wales, 2019. p 4.
11
https://www.unicef.org/armenia/en/press-releases/road-map-ending-violence-against-children-discussedyerevan.
13
Saunders, B. J. (2013), Ending the Physical Punishment of Children by Parents in the English-speaking
World: The Impact of Language, Tradition and Law, International Journal of Children’s Rights 21, p 298.
14
Council of Europe, Fact Sheet, Corporal Punishment. 2015. p 4.
https://www.coe.int/t/dg3/children/FactSheets/FS_corporal_punishment_May2015_en.pdf
10
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The Committee on the Rights of the Child has highlighted “children’s own deep concern at
the almost universal high prevalence of corporal punishment in the family and also its
persisting legality in many States in schools and other institutions, and in penal systems for
children in conflict with the law.” (General Comment No. 8, 2006, para. 9.)

1.2 The Need for Law Reform
The experience of states that have achieved effective prohibition shows that law can change
attitudes and behaviour. Evidence also shows that the enactment and implementation of laws
banning all corporal punishment can contribute to significant reductions in its use.15
When Sweden first talked about a ban, which was made law in 1979. there was a good deal
of opposition. By 1995, only 6 per cent of parents thought it was acceptable to smack a
child.16
In New Zealand, where prohibition was achieved in 2007, the rate of approval of corporal
punishment dropped from more than 90% in 1981 to 58% in 2008, to 35% in 2013.17
Law reform provides a necessary preventive measure to increase awareness of the harm of
corporal punishment to children, to inform about children’s rights protection and it provides an
essential foundation for social norm and behaviour change.
Law reform will cause the Republic of Armenia to fulfil its international commitments
undertaken within the human and children’s rights framework. One of the most basic human
rights principles is the right to live free from the threat of violence: children, like adults, have
human rights and are entitled to equal protection from assault.
Law reform provides clarity to children, parents, teachers, social services, and law enforcement
that no violence against a child is acceptable.

14

Council of Europe, Fact Sheet, Corporal Punishment. 2015. p 4.
https://www.coe.int/t/dg3/children/FactSheets/FS_corporal_punishment_May2015_en.pdf
15
endcorporalpunishment.org/resources/research.
16
Council of Europe Fact sheet 2015
17
Global Initiative to End All Corporal Punishment of Children, Guidance to Implementation 2021 /
https://epochnz.org.nz/images/stories/mediaol/ResearchAndOtherPapers/Violence_free_childhoods_September_2016.pdf
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“Doctors, the police and social workers come into contact with families where children are
regularly beaten. These groups will – if the law is changed – be able to point out that it is
wrong to hit a child and instead give advice on other ways to resolve conflicts…. Clear
legislation and a plainly worded explanation of the reasons for it are vital if we are to
change public opinion on the issue of the corporal punishment of children.” (Denmark
1997 Bill proposal.)18
There are many other good reasons to ban corporal punishment:19
 It can cause serious harm to children;
 It teaches children that violence is an acceptable way of solving conflicts;
 It is ineffective as a means of discipline and there are positive ways to teach, correct
or discipline children which are better for the child’s development and health;
 It is more difficult to protect children from severe abuse if some forms of violence
are legitimate.

1.3 The Goal of Law Reform
Law reform aims to facilitate the improvement of children’s lives and eventually the
elimination of abuse. The goal of legislation in countries which have implemented a ban is
education of parents, rather than the subjection of parents to penal sanctions.20 The Council of
Europe has also stressed that banning corporal punishment will primarily motivate changes in
attitudes, not the prosecution of parents.21 Imposing sanctions on parents or caregivers may
result in the separation of a parent and child, which may or may not be in the child's best
interests, whereas sanctions for those working with children in schools could require criminal
prosecution. In a few countries, for example in Algeria, in case of violence against children
specifically in schools, the law provides for administrative liability for those who use it, without

18

Global Initiative to End All Corporal Punishment of Children. Ending corporal punishment of children: A
short guide to effective law reform. England and Wales, 2019. p 6.
19
See, Council of Europe, Fact Sheet: Banning corporal punishment of children. 2015.
https://www.coe.int/t/dg3/children/FactSheets/FS_corporal_punishment_May2015_en.pdf
20
Freeman & Saunders, 2014, p 701.
21
Council of Europe, “Building a Europe for and with Children” 2014. See also, General Comment No. 8
(2006) paras 40-41.
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prejudice to criminal prosecution.22 A similar approach could be taken in the case of Armenia
by respectively amending the RA Law on Education and the RA Code on Administrative
Offenses. See further in 4.5.2 below.
Does banning corporal punishment lead to an increase in interventions in family life?
In Sweden, in the five years before the smacking ban, five children died at their parents’
hands in “disciplinary” incidents; in the following 20 years, only one child suffered a similar
fate.
Since banning smacking, rates of youth crime in Sweden have remained “steady” or
declined, and rates of youth suicides have declined. The reporting of parental assaults on
children has gone up, but prosecution rates have not increased and social work intervention
into families has declined.23
Similarly, in New Zealand in the five years after the law changed to prohibit corporal
punishment, only five prosecutions for smacking were taken forward.24

Common arguments against the banning of corporal punishment
 Parents
have
autonomy in childrearing and family is a
private space that
should be free from
state intervention

 Corporal punishment is a matter of human rights
and human rights do not stop at door to your
home: it is discriminatory: we do not justify
assaults on anyone else and the physical
punishment of children undermines their
fundamental rights to respect for human dignity
and physical integrity. Children must be seen as
individuals and not merely as “assets” to be
subsumed within a family and its interests.25

22

Algeria Education Act, 2008. Article 21: Corporal punishment, emotional abuse and all forms of bullying are
prohibited in schools. Violator of this section is subject to administrative sanctions, without prejudice to
criminal prosecution.
23
See Durrant, 1999; 2000; Janson, Langberg and Svensson, 2011, in Freeman & Saunders, 2014, p 700.
24
The New Zealand police have published a report on this five year period:
https://www.police.govt.nz/sites/default/files/resources/other-reports/11th-review-section-59.pdf
25
Freeman and Saunders 2014, p 703.
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 The CRC requires States to respect and support
families. There is no conflict whatsoever with
States’ obligation to ensure that the human
dignity and physical integrity of children within
the family receive full protection alongside other
family members.26

 Corporal punishment
‘works’

 Banning corporal
punishment will lead to
greater intervention into
the family, to more
prosecutions of parents
and to more children
going into state care.

 Often corporal punishment leads to more severe
hitting over time as the punishment escalates. It
may re-assert the parent’s sense of being in
control. most parents hit because they are angry
and “lose it”, or because they need to do
something and cannot think what else to do, and
many parents say they would prefer an
alternative.27 In Armenia, only 3% of adults think
that physical punishment is necessary to
properly raise or educate children.28

 This is not the experience of countries which
have banned the hitting of children, see the
examples of Sweden and New Zealand (above).
 The principle of equal protection of children and
adults from assault, including within the family,
does not mean that all cases of corporal
punishment of children by their parents should
lead to prosecution of parents. The de minimis
principle – that the law does not concern itself
with trivial matters – ensures that minor assaults
between adults only come to court in very
exceptional circumstances; the same will be true
of minor assaults on children. Prosecuting parents
is in most cases unlikely to be in their children’s
best interests.29

26

General Comment No. 8 (2006) para. 27.
Saunders and Goddard, 2010, p 688.
28
UNICEF. Hidden in Plain Sight. 2014. p 152.
29
General Comment 8 (2006) paras 40-41.
27
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 Freeman and Saunders argue that outlawing
corporal punishment is likely to lead to fewer
prosecutions, because there will be less abuse, to
fewer proceedings to remove children from
parents, and also to less delinquency and violent
crime and thus a reduction in the prison
population, because corporal punishment teaches
violence and the victims of today may become
tomorrow’s violent criminals.30

2. International and Regional Human Rights Frameworks on
Corporal Punishment
2.1 International Framework on Corporal Punishment
Prohibiting all corporal punishment of children and providing children with equal protection
from assault is a well-established and an immediate obligation on all states under international
human rights law. The United Nations Secretary General’s Study on Violence against Children
set 2009 as the target date for achieving universal abolition. The issue is regularly raised under
the Universal Periodic Review process where states are examined by all UN member states on
their overall human rights record. Under the Sustainable Development Agenda, all states have
committed to ending all violence against children by 2030 (Target 16.2). The INSPIRE
strategies developed by the World Health Organisation and other agencies to support
governments in achieving Target 16.2, recognises prohibition of corporal punishment as key
to ending violence against children and to reduce violence in society long term.
The Convention on the Rights of the Child (CRC) does not explicitly refer to corporal
punishment; however, the Committee on the Rights of the Child has underscored that States
parties such as Armenia have a legal obligation to legislate against its use, pursuant to article
37 and article 19 CRC (General Comment 8, 2006). Article 37 requires States to ensure that
“no child shall be subjected to torture or other cruel, inhuman or degrading treatment or
punishment”. The Committee states that this is complemented and extended by article 19,
which requires States to “take all appropriate legislative, administrative, social and educational
measures to protect the child from all forms of physical or mental violence, injury or abuse,
neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in
the care of parent(s), legal guardian(s) or any other person who has the care of the child”).

30

Gershoff, 2002; Straus and Yodanis, 1996 in Freeman & Saunders, 2014, p 700.
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According to the Committee:
“There is no ambiguity: “all forms of physical or mental violence” does not
leave room for any level of legalized violence against children. Corporal
punishment and other cruel or degrading forms of punishment are forms
of violence and States must take all appropriate legislative,
administrative, social and educational measures to eliminate them.”
(General Comment No. 8, 2006, para. 18).

In its 2013 Concluding Observations, the Committee on the Rights of the Child also expressed
its concern about the treatment of children in institutions and recommended in this context that,
Armenia
“prohibit the use of corporal punishment in all settings and provide for enforcement
mechanisms under its legislation, including appropriate sanctions in cases of violation. It
further recommends that the State party strengthen and expand awareness-raising and
education programmes and campaigns, in order to promote positive, non-violent and
participatory forms of child rearing and discipline, and accelerate the adoption of the draft Law
on Domestic Violence.”31
Other UN and regional human rights treaty monitoring bodies have confirmed that
governments must prohibit all corporal punishment of children and specific recommendations
from such bodies pertaining to corporal punishment in Armenia. In its 2014 Concluding
Observations, the Committee on Economic, Social and Cultural Rights expressed its concern
that,
“despite the Government’s de-institutionalization programme, the rate of
institutionalization of children, the majority of which have families, remains very
high. […] The Committee is further concerned about the protection of children
against corporal punishment (art. 10).

The Committee recommended that Armenia:
a) strengthen social and financial support to families in situations of vulnerability, including
by providing adequate child benefits targeting families living in extreme poverty and thus
allowing them to avoid the placement of children in boarding schools and children’s
homes for economic reasons;

31

8 July 2013, CRC/C/ARM/CO/3-4, Concluding observations on third/fourth report, paras. 24 and 25
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b) accelerate its efforts to provide alternative family-and community-based care systems and
ensure that institutional care is used only as a measure of last resort;
c) introduce independent monitoring of the rights of children in institutions under the
Ministry of Education and Science, the Ministry of Labour and Social Issues, and the
authority of regional governments;
d) the corporal punishment of children in all settings and sanction perpetrators.32

2.2 Armenia’s Regional Human Rights Commitments
Armenia has made a number of commitments via regional human rights bodies. Armenia
became a full member of the Council of Europe on 25 January 2001. The Council of Europe
calls for a legal prohibition of corporal punishment of children in law and in practice. The
Committee of Ministers of the Council of Europe first condemned corporal punishment of
children in 1985 through the adoption of the Recommendation No. R (85) 4 on violence in the
family which urges member states to review their legislation on the power to punish children
in order to limit and ultimately prohibit corporal punishment. 33 Since then, a number of
Recommendations have been adopted by the Committee of Ministers with the aim of achieving
a legal framework Europe wide to protect children from corporal punishment. 34 Presently,
thirty four of the 47 Council of Europe member states have now achieved full prohibition of
corporal punishment in all settings, including the home.35
Armenia has also ratified the European Convention on Human Rights and the European Social
Charter and revised European Social Charter, thereby taking on binding obligations to respect
the human rights of all people within their jurisdictions – including all children. Both the
European Court of Human Rights and the European Committee on Social Rights, charged with
monitoring compliance of member States of the European Social Charter and Revised Social
Charter, have made strong statements on the need to ban corporal punishment. The European
Court of Human Rights has condemned the use of corporal punishment in a number of

32

23 May 2014, E/C.12/ARM/CO/2-3 Advance Unedited Version, Concluding observations on second/third
report, para. 19
33
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805d6dda
34
E.g. The Council of Europe’s Parliamentary Assembly adopted Recommendation 1666 (2004) calling for
Europe to become a “corporal punishment free zone”
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805d6dda and has also adopted
Recommendation (2006)(10 on a policy to support positive parenting:
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805d6dda .
35
https://www.coe.int/en/web/children/corporal-punishment#{%2212441097%22:[3]}
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judgements. 36 The European Committee of Social Rights, has found that compliance with
article 17 of the Charters requires prohibition in legislation against any form of violence against
children, whether at school, in other institutions, in their home or elsewhere.37

3. Legislative Framework on Child Corporal Punishment in Armenia
and Recommended Amendments
The Republic of Armenia has taken a number of positive steps in expressing its commitment
to prohibit all corporal punishment of children. These include:
 unequivocally accepting recommendations to do so made during the Universal
Periodic Reviews of Armenia in 2010 and 2015;
 becoming a Pathfinder country through the Global Partnership to End Violence
Against Children since January 2018, thereby committing to three to five years of
accelerated action towards the achievement of Target 16.2 of the Sustainable
Development Goals;38 and;
 committing, through its NHRAP to pass legislation prohibiting corporal punishment
of children.
In addition, Armenia’s Strategy and Action Plans on Child Rights Protection (2017-2021)
prioritises the issue of social acceptance of violence in the home as a serious concern and
provides several activities on public awareness raising (although it does not refer specifically
to corporal punishment).39 However, despite Armenia’s political commitments the legislative
framework still requires amendment to explicitly ban corporal punishment in all settings.
To send a clear message, legislation must prohibit corporal punishment of children in all
settings, without exception. This should also be stated in specific legislation applying to the
family, juvenile justice, education, child protection and any setting or institution where children
are cared for.40Corporal punishment is in fact already prohibited by law in Armenia. However,
the laws are not explicit or consistent and awareness of the laws is lacking. The current legal

36

See, for example, European Court of Human Rights decisions in DMD v. Romania, 2017; Tyrer v. UK, 1978;
Campbell and Cosans v. UK, 1982; Costello-Roberts v. UK, 1993; A v. UK, 1998.
37
See European Committee of Social Rights Conclusions of Armenia 2019, March 2020.
38
https://www.end-violence.org/pathfinding-countries
39
End Corporal Punishment. Corporal punishment of children in Armenia: Country Report. Global Partnership
to End Violence Against Children. July 2020. p 9.
40
General Comment No. 8 (2006) para. 35.
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prohibition of corporal punishment in Armenia is therefore not effective in practice.
The Constitution of Armenia (amended in 2015) broadly prohibits corporal punishment for all
persons, whether adults or children. The prohibition sits under article 26 on the prohibition of
torture, inhuman or degrading torture or punishment. According to an unofficial translation,
article 26(2) of the Constitution states that ‘corporal punishments shall be prohibited.’41 The
Constitution has supreme legal force and has direct application; however, details of provisions
within the Constitution are provided in sectorial laws to be applied by enforcement bodies.
Furthermore, subsidiary and sectoral laws (identified below at part 3.2) must be fully brought
in line with the prohibition in the Constitution to ensure that corporal punishment is explicitly
prohibited in all in the relevant sectoral legislation pertaining to, for example, corporal
punishment in education settings or alternative care.
The Family Code 2004 (amended in 2017) prohibits the use of physical or psychological
violence, cruelty, and humiliation in childrearing by parents, which invariably violates a child’s
dignity (article 53). This could be interpreted as prohibiting corporal punishment. However,
the potential for such an interpretation is undermined by the near universal social acceptance
and use of corporal punishment in childrearing.42 The experiences of other countries seeking
to end corporal punishment indicates that the law prohibiting corporal punishment must be
absolutely clear so that adults and courts cannot misinterpret it (see, e.g. example of Portugal
below).43
Despite the amendments to the Family Code in 2017 and to the Constitution in 2015,
international and regional human rights bodies have continued to express concern surrounding
the legality of corporal punishment in Armenia.
» In March 2020 (Conclusions 2019), the European Committee of Social Rights concluded
(reiterating its previous Conclusions of 2015 and 2011) that “the situation in Armenia is
not in conformity with Article 17§1 of the Charter on the grounds that: not all forms of
corporal punishment of children are prohibited in all settings…”44
» In November 2019, at its 68th session the Processional Working Group of the Committee
Against Torture required Armenia to: immediately enact legislation which clearly and
41

Available at: https://www.constituteproject.org/constitution/Armenia_2015?lang=en . The local expert advises
that a more accurate translation of this text is “corporal punishments are prohibited”.
42
The European Committee of Social Rights support this interpretation. See: European Committee of Social
Rights (January 2016, Conclusions 2015).
43
See also Romania (the case of DMD v. Romania, 2017) discussed below.
44
European Committee of Social Rights (March 2020, Conclusions 2019) 24-25. https://rm.coe.int/rapport-armen/16809cfb96.
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explicitly prohibits all corporal punishment of children in all settings, including in the
home.

An example of the need for explicit prohibition of corporal punishment: Portugal
In Portugal, legislation did not explicitly prohibit all forms of corporal punishment, but the
government argued that corporal punishment was already prohibited under existing legislation as
interpreted by the Supreme Court in a number of decisions.
However, in 2006, the Supreme Court held that spankings are ‘legal’ and ‘acceptable’ and that
failure to use these methods could even amount to ‘educational neglect’, overturning previous
decisions condoning the use of corporal punishment. Accordingly, the European Committee of
Social Rights found the situation in Portugal to be in breach of article 17 of the Revised European
Social Charter because there was no explicit prohibition in law of all corporal punishment of
children, including in the home. The Committee underscored the need for stated the need for
explicit and effective prohibition of corporal punishment.45
The Portuguese Government enacted complete prohibition in 2007 in the Penal Code.
The following section provides an overview of the legislation pertaining to corporal
punishment in all settings, accompanied by recommended amendments.

3.1 Relevant Legislation and Recommended Amendments
The proposed amendments aim to ensure that each piece of relevant legislation sends a clear
message to those working within relevant sectors that corporal punishment of children is not
acceptable and is therefore explicitly prohibited, without exception.
The recommended approach to legislative amendment

As illustrated in examples below, a number of countries spell out the prohibition to corporal
punishment in broad rights-based values in a civil code, as a positive statement that a child has
a right to ‘care, security and good up-bringing’, to be ‘treated with respect’ and to not be
subjected to ‘physical discipline or other abusive behaviour’ (see, e.g., Austria, Denmark,
Finland and Sweden). Such prohibitions are implemented in a welfare focused, family-oriented

45

Collective complaint No. 34/2006 by the World Organisation against Torture (OMCT) against Portugal,
Decision on the merits 5 December 2006, paras 19-22.
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way, aiming to promote the child’s rights while avoiding criminalization.46
These broad provisions can potentially create ‘a legal ambiguity about when and how
responsible authorities should intervene’ and may risk that social services do not properly
prioritise investigative measures.47 On the other hand, changes in criminal law may have ‘a
strong symbolic force that may be widely publicised’; but leave the police and courts to
determine whether corporal punishment should be prosecuted (as opposed to a more welfare
focused approach).48 Furthermore, amendments explicitly criminalizing corporal punishment
are also likely to be controversial amongst the Armenian public. This controversy has been
seen in Sweden, in New Zealand, in Canada, in France and in the UK.49
In Armenia, existing laws penalize violence against children in the same way as violence
against adults, in line with the recommendations of the Committee on the Right of the Child
(these laws and the Committee’s guidance in relation to criminalization is discussed in more
detail in part 4). Therefore, no amendment to criminal legislation is needed to specifically
punish parents or others for the use of corporal punishment.
So, criminal prosecution for assault against children may be conducted pursuant to the Criminal
Code (article 118 “Battery”). Furthermore, article 195 (Physical impact) of the New Criminal
Code (to enter into force on January 1, 2022) covers assault on all persons (and assault on
children to be an aggravating circumstance). In addition, the New Criminal Code sets forth the
definition of violence in article 3(9) (“Violence: imposing intentional physical impact on a
person against his/her will or ignoring his/her will or causing physical harm in the same
manner”). Indeed, article 16 (“Notion of Crime”50) of the New Code gives law enforcement
bodies discretion to decide whether to prosecute parents.
Recommendations for training those responding to, and properly investigating allegations of
corporal punishment are made in part 4.
Overall, the amendments proposed below include the insertion of broad rights-based statements
while also providing for enforceable rights and enabling access to remedies and supportive
46

Naylor in Saunders, Leviner &. Naylor (eds.), Corporal punishment of children: Comparative Legal and
Social Developments towards Prohibition and Beyond, Leiden 2019, p 107.
47
Ibid pp 107-109.
48
Ibid pp 106-7.
49
Ibid p 108.
50
Art. 16 states: “1. An act envisaged by this Code, prohibited by the threat of punishment, committed by a
guilty subject of an offense is considered a crime. 2. An act is not considered a crime, which, although it has the
features provided for in the Special Part of this Code, but due to its lesser danger did not cause or could not
cause significant damage to a natural or legal person, society or state”.
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measures (see proposed introduction of article 9(5) to the Rights of the Child Act below.
In summary, amendments to seven pieces of legislation are proposed. The proposed
amendment to the Rights of the Child Act 1996 is a comprehensive ban that explicitly prohibits
corporal punishment in all settings, including the home and family environment, alternative
care and day care settings (part 3.2). However, the Committee on the Rights of the Child, and
others, recommend that applicable sectoral legislation - e.g., family law, education law, law
relating to all forms of alternative care and justice systems, and employment law - clearly
prohibits its use in the relevant settings.51 Making such legislative changes ensures a wider
range of key actors are aware of the prohibition and can serve to send a stronger educational
message surrounding the prohibition of corporal punishment. Accordingly, we recommend
amendments to sectoral legislation covering:
»
»
»
»

the home and family environment (part 3.3);
education settings (part 3.4);
alternative care, institutions, and justice settings (part 3.5) and
in the context of employment and child labour (part 3.6).

The table below provides an overview of the recommended legislative amendments to
prohibit corporal punishment in all settings. Each amendment is described in further detail in
the following sections.
Overview of relevant legislation requiring amendment
Prohibiting corporal punishment in all settings (part 3.2)

» Rights of the Child
Act 1996

Aim: (1) introduce an explicit prohibition of all forms of
corporal punishment in all settings (2) set out the child’s
entitlement to access remedies and support in case of
violation; and (3) require government to adopt
implementation measures which send clear message parents
should be supported in parenting and using non-violent
methods of discipline.
o Amend article 9 (the child’s right to be protected
from violence) to (1) explicitly prohibit corporal
punishment in all settings and all forms of care and
(2) introduce right to remedy and (3) include
implementation measures in legislation.

51

General Comment No. 8 (2006) para. 35.
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Prohibiting corporal punishment in the home and family environments (part 3.3)

» Family Code 2004

Aim: send clear message that corporal punishment is
prohibited in the home.
o Introduce new sub-provision under article 1 (major
principles) to include the right to be free from all
forms of violence, including corporal punishment and
other forms of cruel or degrading treatment, as a
major principle. In the alternative, amend article 41
(right of a child to live and be reared in a family).
o Amend article 53 (realization of parental rights) to
explicitly prohibit corporal punishment in the family
and home environment [Amendment to article 53 may
not be necessary if prohibition is introduced as a
major principle in Article 1. ]

» Prevention of
Aim: remove wording that could be used to justify or defend
Violence within the the use of corporal punishment.
Family 2017
o Amend the definition of violence in article 1 as to
consider all forms of corporal punishment as a
violence within family.
Prohibiting corporal punishment in educational settings (part 3.4)

» Law on Education
1999

Aim: prohibit use of corporal punishment in all educational
settings (including day care and early educational settings,
private education, informal education etc.)
o Introduce new provision in article 49 (rights and
social protection of learners) stipulating a prohibition
of corporal punishment in all educational settings.

Prohibiting corporal punishment in alternative care, deprivation of liberty and juvenile
justice settings (part 3.5)
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» Law on Treatment
of Arrestees and
Detainees 2002

Aim: explicitly prohibit corporal punishment and other forms
of cruel or degrading treatment for child arrestees and
detainees (including in pre-trial detention, penal institutions
and asylum detention).
o Amend article 2 to explicitly prohibit all forms of
violence, including corporal punishment.

» Penitentiary Code
2004 / forthcoming

Aim: take advantage of upcoming drafting of new
Penitentiary Code by proposing amendment to explicitly
prohibit corporal punishment in the context of sentencing.
o Amend article 6 to explicitly prohibit all forms of
violence, including corporal punishment in
sentencing.

» Law “On Social
Protection of
Children Deprived
of Parental Care”
2002

» New Criminal
Code

Aim: highlight the need for children deprived of parental care
to have legal protection from violence and introduce explicit
prohibition of corporal punishment.
o Introduce new sub-provision within article 5 to
explicitly prohibit all forms of violence, including
corporal punishment.
Aim: to ensure no form of violence is used towards children
in pretrial detention and detention) (current proposal is
narrow and does not prohibit corporal punishment being
inflicted in these settings), however amendment may not be
necessary as this is covered by Law on Treatment of
Arrestees and Detainees 2002

Legislation to prohibit corporal punishment in child labour and employment settings
(part 3.6)

» Rights of the Child
Act 1996

Aim: Introduce an explicit prohibition of corporal punishment
in the context of employment and child labour.
o Amend article 19 to make it clear corporal
punishment is prohibited in the context of child
labour.
18

3.2 Preventing Corporal Punishment in All Settings
Rights of the Child Act 1996
The Rights of the Child Act 1996 is the most comprehensive piece of legislation pertaining to
the rights of children in Armenia and therefore provides a suitable basis for including a
comprehensive ban on corporal punishment in all forms and all settings in which it may occur.
The Rights of the Child Act 1996, according to its introductory statement, is based on the CRC
and defines the rights of the child, the responsibilities of the government and corresponding
bodies, enterprises, institutions, organizations and citizens in protecting the child's rights.
A number of other countries have included comprehensive bans of corporal punishment in
their child rights legislation, including Georgia and Austria. Georgia’s legislation explicitly
prohibits corporal punishment in all settings and notes that the commission of such acts is
punishable.
Banning corporal punishment in child rights legislation
Georgia, Code on the Rights of the Child 2019
» Article 53.2 of the Code on the Rights of the Child 2019 states (unofficial translation):
Corporal punishment, torture or any other cruel, degrading or inhuman treatment or
punishment of children shall be prohibited in the family, preschool or general education
institutions, alternative care services, medical and/or psychiatric institutions,
penitentiary facilities and any other places. The commission of such acts shall be
punishable under the effective legislation of Georgia.
» Article 24.5 of the Code states that: The application of the methods in the process of
upbringing or educating the child by the parents or the person responsible for his/her
upbringing which includes corporal punishment or other cruel, degrading or inhuman
treatment and/or punishment towards the child shall be inadmissible. This is reiterated
in article 25.5 (on the duties of parents and other persons responsible for upbringing of
the child)
Austria, Federal Constitutional Act on the Rights of Children 2011
» Article 5(1) states that: Every child has the right to [a] non-violent upbringing.
Corporal punishment, the infliction of mental suffering, sexual abuse and other abuses
are prohibited…
A number of countries also make it explicit that the use of corporal punishment must be
19

prohibited in a wide range of settings.
Prohibiting corporal punishment in a wide range of settings
Slovenia, Family Violence Prevention Act (Law No. 542-08/16-9/2.6)
» The legislation stipulates that corporal punishment of children is prohibited in all
settings, including in the home, in alternative care settings and in day care centres.
Denmark, Danish Act on Parental Responsibility 2007, article 2(2)
» “Children have the right to care and security. Children must be treated with respect for
their person and must not be exposed to corporal punishment or other humiliating
treatment.”
This prohibition is applicable to all persons with parental authority, including not only the
family home but also alternative care settings and all forms of day care.52

Article 9: The Child's Right to be Protected Against Violence
Article 9 of the Rights of the Child Act 1996 stipulates the child’s right to be protected against
violence (reflecting article 19 of the CRC). Currently, article 9 prohibits “all forms of
violence”. However, this is not likely to be interpreted as prohibiting all forms of corporal
punishment in childrearing by those who support the use of some degree of violent punishment
of children.
“As corporal punishment is almost universally accepted as a disciplinary measure in
childrearing, it is not generally perceived as harmful, abusive or even violent. For this reason,
legislation which prohibits “violence” or “inhuman or degrading treatment”, or which protects
“physical integrity” or “personal honour and dignity”, does not do the job of prohibiting all
corporal punishment. To clearly prohibit corporal punishment, the law must use the words
“corporal punishment” (or “physical punishment”).”53
The current wording of article 9 also does not clarify that the prohibition of violence applies to
all settings. As identified in 2020 by the Global Partnership to End Violence Against Children,
corporal punishment in the home, alternative care and day care settings is not clearly
52

End Corporal Punishment, Corporal punishment of children in Denmark: Country Report, June 2020.
http://www.endcorporalpunishment.org/wp-content/uploads/country-reports/Denmark.pdf
53
Global Initiative to End All Corporal Punishment of Children. Ending corporal punishment of children: A
short guide to effective law reform. England and Wales, 2019. p 8.
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prohibited. 54 It is therefore proposed that amendments be made to ensure article 9 clearly
prohibits corporal punishment in all settings.
The introduction of article 9(4) places a clear obligation on the State to protect children from
all forms of violence. This, together with the introduction of implementation measures in article
9(7) (discussed in more detail below) asserts the leading role of the government in preventing
violence against children (in line with both article 19 of the CRC, which require states to take
“all appropriate legislative, administrative, social and educational measures to protect the
child”).
Access to remedy (new art. 9(5))
The proposed article 9(5) set out entitlements to ensure that a child can access remedies in the
event their right to freedom from all forms of violence, including corporal punishment, is
violated. This is consistent with guidance from the Committee on the Rights of the Child which
states that it for rights to have meaning, effective remedies must be available to redress
violations (General Comment No. 5, 2003, para. 24). The Committee has also stated that, in
the context of corporal punishment, it is essential that domestic law sets out entitlements in
sufficient detail to enable remedies for non-compliance to be effective (General Comment No.
8, para. 25). Armenia has demonstrated its commitment to ensuring children can access justice
and remedies on the international level by taking the important step of ratifying the Optional
Protocol to the CRC on a Communications Procedure. This proposed amendment would be
consistent with this action: providing a domestic access to remedies. Notably, article 43 of the
Family Code provides a child with the right to apply to the departments of custody and
guardianship, but the insertion of article 9(5) broadens a child’s right to remedy in all contexts
of violence.
Access to support (new art. 9(5))
The introduction of article 9(5) also provides the child with access to support in the event their
rights are violated. Corporal punishment and other degrading forms of punishment are a
violation of a child’s right to protection from all forms of violence (article 19 of the CRC and
article 9 of the current Armenian Act on the Rights of the Child) and may inflict serious damage
to the physical, psychological and social development of children, requiring appropriate health
and other care and treatment. Article 39 of the CRC requires States to take all appropriate
measures to promote physical and psychological recovery and social reintegration of a child
victim of “any form of neglect, exploitation, or abuse; torture or any other form of cruel,
inhuman or degrading treatment or punishment”. The Committee on the Rights of the Child
has made it explicit that this extends to corporal punishment (General Comment No. 8 2006,
54

End Corporal Punishment. Corporal punishment of children in Armenia: Country Report. Global Partnership
to End Violence Against Children. July 2020
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para. 37). Recommendations for implementing this proposed amendment are included in part
4.5.2.
Article 9: The Child's Right to be Protected Against Violence55
Current wording

Proposed amendment

Each child has a right to be
protected from any type of
(physical, spiritual, etc.)
violence.

1. Every child has a right to be protected from all forms of
violence.

Any person, including the
parents and the legal
representatives of the child are
forbidden to exercise any
violence against the child or
any punishment humiliating its
dignity, or other similar
attitude.

2. Any person, including parents, family members,
extended family members, guardians and others
responsible for the care, treatment, guidance, supervision,
or education of the child, is forbidden to exercise any form
of violence (physical, spiritual, sexual, neglect/abuse, etc.)
against the child

In case of violation of the
Child's Rights and legal
interests the infringer is called
to responsibility in accordance
with the order stipulated by the
legislation of the Republic of
Armenia.
The state and its corresponding
bodies provide protection to
the child from any violation,
exploitation, inveigling in
criminal activities including
the use, production or trade of
drugs, beggary, prostitution,
gambling, and other violations
of the Child's Rights and legal
interests.

3. The use of corporal punishment and all other forms of
cruel, degrading, or inhumane treatment or punishment of
children is prohibited in all settings (public and private)
without exception. This includes the use of corporal
punishment and all other forms of cruel, degrading, or
inhuman treatment or punishment in the family, preschool
(including all day care and early childcare settings) or
general education institutions, alternative care services
(including foster care and emergency care), institutions
(including medical and/or psychiatric institutions and
penitentiary facilities), and the community.
4. The state is responsible for implementing measures to
protect the child from all forms of violence.
5. Children subjected to violence are entitled to seek a
remedy and to access support. Child victims of violence
shall, if necessary, be provided with temporary
accommodation in accordance with the procedure
established by the decision of the Government of the

55

Unofficial translation available at:
https://www.ilo.org/dyn/travail/docs/965/The%20Law%20of%20the%20Republic%20of%20Armenia%20on%2
0the%20Child's%20Rights.pdf
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Republic of Armenia.
6. Violence against a child gives rise to liability in the
manner prescribed by the law of the Republic of Armenia.
7. The Government must (1) support parents and others
responsible for raising children through the development
of positive, non-violent parenting methods and skills, the
provision of socio-economic support, counselling and
provision of information; and (2) take measures to ensure
that those working with children in all settings (including
all day care and early child care settings, general education
settings, alternative care settings, institutions (including
medical, psychiatric, detention and penitentiary facilities))
use positive and non-violent methods.

Article 22 of the Rights of the Child Act 1996 protects the child’s right to protection of honour
and dignity. Corporal punishment is a form of degrading discipline which violates the child’s
right to protection of their honour and dignity. However, although article 22 does not explicitly
prohibit corporal punishment, if the above amendment is made to article 9, it will be clear that
corporal punishment is prohibited and there will therefore be no need to amend article 22.
Introducing implementation measures in the Rights of the Child Act: proposed article
9(7)
The experience of other countries is that a legislative ban is not enough and must be coupled
with implementation measures to ensure corporal punishment does not occur in practice.
European Court of Human Rights, DMD v Romania, no. 23022/13, 3 October 2017
Despite the domestic law in Romania explicitly forbidding corporal punishment (Article 33
of Law no. 272/200), police were reluctant to take complaints of corporal punishment
seriously and the domestic court considered that “isolated and random” acts of violence
could be tolerated within the family sphere.56
Article 19 of the CRC requires States to take “all appropriate legislative, administrative, social
and educational measures to protect the child”. Read together with Article 4 of the CRC and
the Committee’s General Comment 8 and General Comment 5 on implementation), it is clear
56

European Court of Human Rights, DMD v Romania, 2013 para. 49. Available at:
https://www.bailii.org/eu/cases/ECHR/2017/815.html
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that Armenia is legally obliged to implement provisions protecting the child from corporal
punishment. General implementation measures are discussed in part 4 below; however, some
promising practices of governments committing to implementation measures by incorporating
these within legislation exist in some states. Placing implementation measures in legislation
places a burden on the State to take implementation of the law seriously and can serve to
increase accountability and transparency.
Implementation measures in legislation: Georgia, Code on the Rights of the Child
2019
In Georgia, article 60 (Prevention of Violence against Children) of the recently passed
Code puts an obligation on Georgia to:
“take all administrative, social and educational measures necessary to eliminate corporal
punishment of children and the practice of any other cruel or inhuman or degrading
treatment or punishment of children (art. 60(2)).
Furthermore, specific measures aimed at the elimination and prevention of violence against
children in practice are identified in the Code. These require the government of Georgia to:
» support parents and others responsible for raising children through the development of
positive, non-violent parenting methods and skills, the provision of socio-economic
support, counselling and provision of information (art. 60(3)(b))
» introduce specialized training for those working with children across a range of sectors
(education, healthcare, social protection, sports, culture and justice). Training should
cover the “creation of a safe and non-violent environment for children and change of
social norms containing violence” (art. 60(3)(c))
» implement educational measures on the risks of violence against children, non-violent
communication with children, peaceful resolution of conflicts and mechanisms on
protection of children from violence (art. 60(3)(d))
» promote children’s participation in the development and implementation of policies,
programs and initiatives aimed at the elimination of the different forms of violence (art.
60(3)(e));
» involve the private sector and media in policies aimed at reducing violence against
children and support NGOs with financial means to implement programs aimed at
preventing violence against children (art. 60(3)(f)-(h))
» address root causes of violence against children including poverty and unequal
treatment (art. 60(4)).
In December 2020, the Government of Georgia indicated that it had produced guidance
documents, trained specialists on the implications of the new law, established child
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protection services in municipalities, and launched a child protection hotline.57

Implementation measures in legislation: Budgeting, training and service provision
» In Slovenia the Family Violence Prevention Act 2016 (Law No. 542-08/16-9/2.6)
requires funds to be allocated from the national budget for training in the field of
violence, particularly violence against children, and to finance positive parenting
programmes.
» In Scotland The Children (Equal Protection from Assault) Act of October 2019 puts a
duty on Scottish Ministers to take measures to raise public awareness and
understanding around the effects of the new legislation (section 2). The new legislation
abolishes previous exceptions of physical violence against children, including corporal
punishment.
The Rights of the Child Act 1996 in its current form does not contain any legislative
measures requiring the Republic of Armenia to guarantee implementation measures.
Recommendation:
Insert a new subsection into article 9 of the Rights of the Child Act (article 9(7)) requiring
the government to take implementation measures pertaining to violence against children,
including corporal punishment. Such a provision should at a minimum, require the
government to:
» support parents and others responsible for raising children through the development of
positive, non-violent parenting methods and skills, the provision of socio-economic
support, counselling and provision of information.
» provide training to those working with children in all settings on positive discipline:
including all day care and early child care settings, general education settings, alternative
care settings, institutions (including medical, psychiatric, detention and penitentiary
facilities).

3.3 Prohibiting Corporal Punishment in the Home and Family Environment
Corporal punishment is most common in the home and family environment. According to
research from the National Institute of Labour and Social Research of the Ministry of Labour
and Social Affairs, 59% of participants believe that physical violence and/or corporal
57
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punishment is common in families and only 11% of the participants said that no kind of
violence is widespread. Prohibiting corporal punishment in legislation pertaining to parental
rights and responsibilities and home and family settings sends an important educative message
that corporal punishment is a form of violence and parents must use other non-violent means
of discipline in child rearing. According to the Committee on the Rights of the Child, family
law should positively emphasize that parental responsibility includes providing appropriate
direction and guidance to children without any form of violence (General Comment 8, 2006,
para. 39).
Prohibition of corporal punishment must not be limited to parents, but also extend to foster
parents and other adults with parental responsibility or who may reside or visit the family home.
Note, although the proposed amendment here aims to cover children in foster and other
alternative care arrangements, this group of children is discussed below in 4.4 (Law “On Social
Protection of Children Deprived of Parental Care” 2002).
Family Code 2004 (amended 2017)
Article 1: Major principles
The Family Code 2004 stipulates provisions relating to the realisation of parental rights. Article
1 contains ‘Major principles of Family legislation’ which include that ‘the state guarantees the
primary protection of children’s rights’. There is no explicit prohibition of violence, corporal
punishment or other forms of degrading treatment. To underscore the importance of the
prohibition of corporal punishment we recommend including this as a Major Principle.
Including a prohibition of all forms of violence, including corporal punishment, as a major
principle also enables the prohibition to extend to parents, legal guardians and others with
parental responsibility.
Finland: highlighting rights of child and prohibiting corporal punishment in general
provisions
Child Custody and Rights of Access Act 1983, General provisions, article 1(3)
A child should be brought up in a secure and stimulating environment, and he or she
should receive an education that corresponds to his or her inclinations and wishes. A child
shall be protected from all forms of physical and mental violence, maltreatment and
exploitation.
A child shall be brought up in the spirit of understanding, security and love. He shall not be
subdued, corporally punished or otherwise humiliated. His growth towards independence,
responsibility and adulthood shall be encouraged, supported and assisted.58
58
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Proposed insertion for Family Code 2004 article 1 (major principles), or, in the
alternative, article 41 (Right of a child to live and be reared in a family)
Recommendation: article 1 (major principles)
1. According to Article 16 of the Constitution of the Republic of Armenia, the family, as a
natural and basic cell of society, the basis for the preservation and reproduction of the
population, as well as motherhood and childhood are under the special protection of the state.
The State guarantees the primary protection of children’s rights including the right to be free
from all forms of violence, including corporal punishment, which is prohibited.
The family legislation proceeds from the requirement of family strengthening, building of
family relations on the basis of mutual love and respect, the mutual assistance and
responsibility of all the family members, inadmission of self-willed interference into the
family’s issues, provision of free realization of family members’ rights, necessity of judicial
protection of these rights….The provision of free realization of family members’ rights in no
case authorizes the use of violence, corporal punishment or any other form of degrading
treatment against children, which is prohibited without exception.
Alternative: article 41 (right of a child to live and be reared in a family)
1. A person under 18 years old is considered a child.
2. Each child has the right to live and be reared in a family, know his/her parents, feel their
care, live with them, except for the cases when it is contrary to their best interests.
A child also has the right to be reared by his/her parents, right of guarantees of his/her
interests, multisided development, respect of his/her human dignity, as well as being
provided with the necessary living conditions for full physical, mental and spiritual
development. A child has the right to be free from all forms of violence, including corporal
punishment and other forms of cruel or degrading treatment or punishment.
In case of parents’ absence, their being exempted from parental rights and other cases of
the lack of parental care the right of a child of being reared in a family is provided by the
departments of custody and guardianship in accordance with the provisions established by
Chapter 17 of the given Code.
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Article 53: Realization of parental rights
Article 53 of the Family Code indicates that methods of parenting must exclude any physical
or psychological violence as a means of child rearing. In theory, this could be read as a
prohibition of corporal punishment by parents or those exercising parental rights.59
However, because corporal punishment is often not considered to be ‘violence’ but instead to
be ‘discipline’ the wording of this provision is not clear enough to be perceived as clearly
prohibiting all forms of corporal punishment in all settings by those who support the use of
some degree of violent punishment or violent discipline of children. The European Committee
of Social Rights found that “the potential for an interpretation [of article 53 prohibiting corporal
punishment] is undermined by the near universal social acceptance and use of corporal
punishment in childrearing.” 60 In other words, it could be read to imply parents’ ‘right to
punish’ still exists and allows at least minor forms of violence. This was the case in 1985 after
an amendment in Denmark intending to prohibit corporal punishment did not provide enough
clarity. The amendment provision stated “Parental custody implies the obligation to protect the
child against physical and psychological violence and against other harmful treatment,” but,
due to lack of clarity, this was subject to further amendment explicitly prohibiting the use of
corporal punishment.61
States with family laws prohibiting corporal punishment
Sweden Parenthood and Guardianship Code, amended 1979, Chapter 6, article 1
Children are entitled to care, security and a good upbringing. Children are to be treated with
respect for their person and individuality and may not be subjected to corporal punishment
or any other humiliating treatment.
Denmark Parental Custody and Care Act 1997 (reiterated in the Danish Act on Parental
Responsibility 2007)
» The child has the right to care and security. He or she shall be treated with respect as an
individual and may not be subjected to corporal punishment or any other degrading
treatment.
Poland Family Code, amended 2010, article 96
59

In fact, at its 68th session, the Processional Working Group of the Committee Against Torture recommended
Armenia analyse whether this amendment, together with other amendments, is interpreted as prohibiting all
corporal punishment of children, however light.
60
European Committee of Social Rights (March 2020, Conclusions 2019).
61
See Denmark example defining parental custody: Global Initiative to End All Corporal Punishment,
Prohibiting all corporal punishment of children: learning from states which have achieved law reform, May
2014 p 5.
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Persons exercising parental care, care or alternative care over a minor are forbidden to use
corporal punishment, inflict psychological suffering and use any other forms of humiliation.
Costa Rica Family Code, amended 2008, article 143
Parental authority confers the rights and imposes the duties to orient, educate, care,
supervise and discipline children, which in no case authorises the use of corporal
punishment or any other form of degrading treatment against minors.
The following proposed amendment is therefore recommended:
Article 53, Realization of Parental Rights
Current wording62

Proposed amendment

“(1) Parental rights may not be exercised
contrary to children’s interests…. In the
exercise of parental rights, parents are not
entitled to harm the physical and mental
health of children or their moral
development. Methods of parenting must
exclude any physical or psychological
violence as a means of upbringing, as well as
scornful, cruel, inhuman treatment, insults
and exploitation….”

1) Parental rights may not be exercised
contrary to the interests of children…. In the
exercise of parental rights, parents are not
entitled to harm the physical and mental
health of children or their moral
development. Methods of upbringing and
managing difficult behaviour must exclude
any psychological or physical violence,
including corporal punishment or any other
form of cruel or degrading punishment in any
form, as a means of upbringing, as well as ”
as well scornful, cruel, inhuman treatment,
insults and exploitation….

The Law on the Prevention of Violence within the Family 2017
The Law on the Prevention of Violence within the Family 2017 was adopted to “set forth legal
mechanisms to prevent violence within the family, ensure safety and protection of the victims
62
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of violence within the family, and guarantee their rights and legitimate interests” (Chapter 1,
General Principles).63
Article 3(2)(1) of the Law on the Prevention of Violence within the Family 2017 defines
violence as an act of “physical violence” as “battering stipulated in the Republic of Armenia
Criminal Code and other acts of violence, intentional infliction of health impairment, unlawful
deprivation of liberty, intentional infliction of severe physical pain (emphasis added).
Similarly, article 3(2)(3) defines psychological violence as “the intentional infliction of severe
mental suffering.
Both physical and psychological violence can be forms of corporal punishment (see General
Comment 8, 2006, para.11 which includes non-physical forms of punishment within the scope
of corporal punishment) The word ‘severe’ suggests a possible defence, justification, or
authorisation for using corporal punishment of these provisions require amendment due to
qualifying violence with the word ‘severe’ – this could be read to suggest that ‘light’ corporal
punishment / physical or psychological violence is acceptable and may even be in the best
interests of the child.
The proposed amendment recommends that the legislation make it clear that corporal
punishment is a form of violence. This is consistent with the Committee on the Rights of the
Child’s definition of violence in General Comments 8 and 13.
“The Committee is of the opinion that physical violence includes: (a) All
corporal punishment and all other forms of torture, cruel, inhuman or
degrading treatment or punishment”

Article 3: Violence within the family and its forms
Current wording of article 3:

Proposed amendment to article 3

“1. For the purposes of this law the
“violence within the family” shall mean an
act of physical, sexual, psychological, or
economic violence occurring between the
family members as well as an act of
negligence.

1. For the purposes of this law the “violence
within the family” shall mean an act of
physical, sexual, psychological, or economic
violence occurring between the family
members as well as an act of negligence. All
corporal punishment and other forms of
cruel or degrading treatment or punishment
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Unofficial English translation available at: https://www.refworld.org/pdfid/5a6b2e274.pdf.
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2. Forms of violence within the family shall
include:
1) Physical violence – battering stipulated in
the Republic of Armenia Criminal Code and
other acts of violence, intentional infliction
of health impairment, unlawful deprivation
of liberty, intentional infliction of severe
physical pain;
2) Sexual violence – offences
against sexual integrity and sexual
freedom stipulated in the Republic
of Armenia Criminal Code;
3) Psychological violence –
intentional infliction of severe
mental suffering, including a
genuine threat of physical, sexual or
economic violence, intentional and
regular acts resulting in a justified
fear in person for his/her or a family
member’s personal safety, regular
violation of human dignity, extreme
social isolation, forced abortion;
[…]

of a child shall be deemed as violence within
the family and are prohibited without
exception.
“Corporal” or “physical” punishment as any
punishment in which physical force is used
and intended to cause some degree of pain or
discomfort, however light.

Or in the alternative:
2. Include new provision under article 3(2)
explicitly stating that “Corporal punishment
and other cruel or degrading forms of
punishment are forms of violence.”

3.4 Prohibiting Corporal Punishment in Education Settings
Article 28(2) of the CRC refers to school discipline and requires States parties to “take all
appropriate measures to ensure that school discipline is administered in a manner consistent
with the child’s human dignity and in conformity with the present Convention”. The
Committee has highlighted that this refers to explicitly prohibiting corporal punishment in
schools and that the use of corporal punishment can interfere with a child’s education and
development (General Comment 8, 2006, paras 20, 36).
Corporal punishment should be prohibited in all educational settings, including public, private,
Government-subsidised and religious schools, covering pre-school/day care, primary and
secondary education, full and part time provision.) This should also extend to include day care
(formal or informal, public or private, where children are temporarily cared for by others) and
includes all early childhood care (nurseries, crèches, kindergartens, preschools, family centres,
etc.) and all day care for children (day centres, after-school childcare, cultural and sports clubs,
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childminding, etc.).64
Prohibiting corporal punishment in education settings: Georgia Code on the Rights of
the Child, 2019
» Article 53.2 of the Code on the Rights of the Child 2019 states
“Corporal punishment, torture or any other cruel, degrading or inhuman treatment
or punishment of children shall be prohibited in the family, preschool or general
education institutions, alternative care services, medical and/or psychiatric
institutions, penitentiary facilities and any other places. The commission of such
acts shall be punishable under the effective legislation of Georgia.”
» Article 24.5 (The right of the child to family life and personal development) of the
Code states that: “The application of the methods in the process of upbringing or
educating the child by the parents or the person responsible for his/her upbringing
which includes corporal punishment or other cruel, degrading or inhuman treatment
and/or punishment towards the child shall be inadmissible.”
In article 38, the Code introduces implementation measures to prevent violence in
education settings, requiring that:
» Appropriate response mechanisms and programs for the prevention of violence
and bullying among and against children be implemented in educational
institutions (article 38(3)).
» A child abuse hotline be available in the early, preschool, general and
vocational educational institutions to report the cases of the child abuse (article
38(4))
» General educational institutions appoint a coordinator, the person responsible
for the child abuse cases (article 38(5)).
Law on Education 1999
The Law on Education should explicitly prohibit corporal punishment in all forms. Article
49(2) of the Law on Education 1999 prohibits teaching methods that use physical or mental
pressure but is combined with a prohibition of education without consent. It is, therefore,
proposed separating these two concepts contained in article 49(2) so that a separate subsection
is devoted to the concept of discipline.
The intention of this amendment is to make the prohibition applicable to all education settings.
In Armenia, the main general education programs are preschool, elementary (general,
specialized, special), main (general, specialized, special), secondary (general, specialized,
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See General Comment 8 (2006) and Global Initiative to End All Corporal Punishment of Children. Ending
corporal punishment of children: A short guide to effective law reform. England and Wales, 2019. p 6.
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special), vocational and initial professional (craft). There is also one military college that
educates children from the age of 14 years (10th to 12th grades).
Article 49: Rights and Social Protection of Learners
Current wording of article 49(2)

Proposed amendment (new sub-provision)

“…(2) Involvement of learners in Introduce new provision in section 49
employment without the consent of the latter prohibiting corporal punishment and other
and (or) that
forms of cruel or degrading punishment.
of the parents (adopters or curator) thereof
shall be prohibited. Application of methods
of physical or psychological pressure in Application of methods of physical or
psychological pressure including corporal
respect of learners shall be prohibited”.
punishment and other forms of degrading
treatment or punishment in respect of
learners shall be prohibited in all forms and
settings of education (including, but not
limited to, kindergarten, military, special,
supplementary education, formal and
informal education and public and private
education”.

3.5 Prohibiting Corporal Punishment for Children in Alternative Care or
Children Deprived of their Liberty, Including in Justice Settings
Children who are out of parental care are at a much higher risk of multiple rights violations
than children under parental care.65 Children should, ideally, grow up in their natural family
environment where they experience love, protection and security. If children, for whatever
reason, cannot grow up in their family, States shall ensure that they are cared for in a familytype environment.66 Placing children in institutions and other facilities where they are, or may
be, deprived of liberty is difficult to reconcile with the guiding principles of the CRC and, at a
minimum, requires explicit safeguards against rights violations, including the right to be
protected from all forms of violence, including corporal punishment (pursuant to article 37(a)
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66

United Nations General Assembly, Global study on children deprived of liberty. A/74/136. July 2019.
Ibid para. 3.
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CRC).
Corporal punishment should therefore be prohibited in all forms of alternative care. This
extends to all care provided by the state and religious or private (including for-profit)
organisations, foster care, residential institutions, children’s homes, orphanages, informal
arrangements, places of safety, emergency care, reception facilities for unaccompanied migrant
children, and any other setting where children may be without parental care. Furthermore, the
use of corporal punishment as a “disciplinary” measure in penal institutions (prisons and
juvenile detention centres), as well as immigration detention and the sentencing of children to
corporal punishment by the courts and under customary, traditional, religious or informal
systems of justice should also be prohibited.67
In the context of children in the criminal justice systems, corporal punishment is considered
unlawful as a disciplinary measure in penal institutions under the Rights of the Child Act 1996,
the Criminal Code 2003 and the Constitution 1995, but there is no explicit prohibition of
corporal punishment.68 A new law is set to be introduced in 2022, discussed below.
Children in alternative care: Law “On Social Protection of Children Deprived of Parental Care”
2002
This Law extends to children without parental support (article 1) in non-institutional care and
does not include any provision pertaining to discipline or the right to be free from violence.
Article 3 states that the Rights of the Child Act applies to the relevant provision, so any
amendment made there prohibiting corporal punishment will apply to children in noninstitutional care. However, given the particular vulnerability of children out of parental care,
introducing a general prohibition on violence that includes corporal punishment and other
forms or cruel or degrading treatment would provide an important legal safeguard and send an
important message to those working with this group of children.

Article 5. The principles of state policy on social protection of children without
parental support
Introduce new sub-provision: “the right to be free from all forms of violence, including
corporal punishment or other forms of cruel or degrading treatment.”
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Global Initiative to End All Corporal Punishment of Children. Ending corporal punishment of children: A
short guide to effective law reform. England and Wales, 2019 p 6.
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Country report
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The Law on the Treatment of Arrestees and Detainees 2002
This law defines the general principles, conditions and procedures for keeping of arrestees or
detainees under arrest or detention in accordance with procedures set out in the Criminal
Procedural Code of the Republic of Armenia (article 1). The law also applies to refugees,
asylum-seekers and stateless children and adults. This group of children and adolescents are
deprived of their liberty and deprived of parental care and are therefore more vulnerable to a
number of rights violations.
Article 2 of The Law on the Treatment of Arrestees and Detainees 2002 prohibits the use of
“physical violence as well as inhuman or degrading actions towards arrestees or detainees” but
makes no specific provision for prohibiting corporal punishment. It is therefore recommended
that this provision specifically prohibit the use of corporal punishment. Although this provision
applies to adults as well, it is recommended the wording remain the same given it is a
fundamental human right to be free from torture and inhuman treatment.
Article 2. General Principles for Keeping Arrestees Under Arrest and Detainees
Under Detention
Current wording

Proposed amendment

It shall be forbidden to use physical
violence, as well as inhuman or degrading
actions towards

It shall be forbidden to use all forms of
physical violence, as well as inhuman or
degrading actions, including corporal
punishment, towards

arrestees or detainees.
arrestees or detainees.
The state is responsible for protecting
children under arrest or in detention,
(including adolescents and juveniles)
against all forms of violence.

Penitentiary Code 2004
A new Penitentiary Code is currently being drafted. This will take more than a half a year to
be placed into circulation and another half of a year to be adopted. This presents a unique
opportunity to propose this amendment as a matter of priority in the context of sentencing.

35

Article 6: The principle of humanity
Current wording

Proposed amendment

the execution of a sentence must not be
accompanied by physical violence or
degrading treatment and no person sentenced
to deprivation of liberty shall be subjected to
torture or other cruel, inhuman, or degrading
treatment or punishment.

the execution of a sentence must not
be accompanied by any form of
physical violence or degrading
treatment,
including
corporal
punishment, and no person sentenced
to deprivation of liberty shall be
subjected to torture or other cruel,
inhuman, or degrading treatment or
punishment.

A note on the New Criminal Code and New Criminal Procedure Code
A New Criminal Code entered into force on January 1, 2022 and a New Criminal
Procedure Code will enter into force on July 1, 2022. Neither of the mentioned legal acts
specifically bans the use of corporal punishment or any other form of cruel and inhuman
treatment or punishment in juvenile justice settings. However, as the above amendments to
the Penitentiary Code and the Law on the Treatment of Arrestees and Detainees 2002 clearly
prohibit corporal punishment in all contexts in which children may be detained amendment
may not be necessary. For consistency, a provision in the New Criminal Code could
complement these amendments.

3.6 Prohibiting Corporal Punishment in Context of Employment and Child
Labour
In its General Comment 8, 2006, the Committee on the Rights of the Child has underscored
hat corporal punishment should be prohibited in all situations of employment or child labor.
The Committee has highlighted the need to protect the child from economic exploitation and
from any work that is likely to be hazardous, interferes with the child’s education, or is
harmful to the child’s development. According to the Committee, this requires certain
safeguards to ensure the effective enforcement of this protection. The Committee emphasizes
that it is essential that the prohibition of corporal punishment and other cruel or degrading
forms of punishment must be enforced in any situations in which children are working
(General Comment No 8 (2006) para. 36).
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Rights of the Child Act 1996
Child labour is regulated by article 19 of the Rights of the Child. Article 19 regarding child
labour should also be amended to ensure it is clear children are protected from the right to
corporal punishment in any situation in which children are working.
Article 19 The Child's Right for Labour: recommended addition
The use of corporal punishment and all other forms of cruel, degrading or inhuman
treatment or punishment in any situation involving child labour is prohibited without
exception.

4. Measures of Implementation
Legislative amendment on its own is not sufficient to ensure the elimination of punitive
violence against children in practice. Working to move effectively from legal prohibition to the
elimination of corporal punishment in practice for all children in Armenia is an ongoing task
that involves a number of steps.
The implementation of legal prohibition of corporal punishment is derived from Armenia’s
obligations as a state party to the CRC and as a member state of the Council of Europe. The
Committee on the Rights of the Child has made it clear that all states parties to the CRC must
implement article 19 (the right to be free from violence), which includes the right to be free
from corporal punishment (see General Comment No. 13, 2011, paras 22, 37-44).
Acknowledging the critical role of the Armenian government in ensuring that the law is
implemented in practice is a key starting point of the implementation process. The Ministry of
Justice seems the most obvious governmental department to perform the required leading and
coordinating role. That said, implementation of the ban must be lived and carried out by the
people of Armenia, whether they be teachers, prison officers or parents. This requires
collaborative efforts and assumes a joint responsibility of various stakeholders. All have a joint
de facto responsibility to protect children from violence in all settings.
As noted, the Government has already taken a number of positive steps towards eliminating
violence against children in becoming a Pathfinder Country and many of the implementation
steps recommended below complement the commitments Armenia has taken and intends to
take to fulfil its obligations as such. It is significant that the Government has also illustrated its
commitment towards taking children’s status as rights holders seriously through its recent
ratification of the Optional Protocol to the CRC on a Communications Procedure. The
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following recommendations concerning implementation are necessary to ensure children’s
equal access to protection as adults but would also further strengthen Armenia’s position as a
country that takes children’s rights seriously. (A short overview of recommendations can be
found in Annexure 2).

4.1 National Action Plan
*Recommendation 1: create a comprehensive national action plan defining roles and responsibilities for
implementing the ban on corporal punishment and including a special public budget scheme

The Ministry of Justice is already taking a leading role in implementing the NHRAP and a
national action plan to implement the ban on corporal punishment could complement the
NHRAP. Creating a national action plan is central to effective implementation.69 The action
plan should be child-centred and multi-sectorial and should outline necessary steps and
activities needed to address the elimination of corporal punishment in all settings. The action
plan should:70
-

provide an overview of the context of violence and corporal punishment and existing
programmes in Armenia
identify priorities, based on description of issues and available resources
include a roadmap/plan with timetable of planned actions/goals and timeframes
include a budget breakdown detailing how much is needed for each action and where
resources will come from.

An action plan should also define role and responsibilities and be endorsed by, a range of actors
including stakeholders from education; social and health care; law enforcement; and nongovernmental and community groups and organisations that work with or for children,
including private providers. Notably, Armenia has already developed a Child Rights Protection
strategy for 2017-2022 setting forth strategic priorities, including early detection and
prevention of cases of violence against children (9(4)) and a national action plan could be
developed to complement this Strategy.
Finland: a multi-sectorial and child centred action plan
In Finland the National Action Plan to Reduce Corporal Punishment of Children was adopted
for the period 2010-2015.71 Since becoming a Pathfinding Country, Finland has instituted a
69

Global Initiative to End All Corporal Punishment of Children. Ending corporal punishment of children: A
short guide to effective law reform. England and Wales, 2019 p 22.
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Global Initiative to End All Corporal Punishment of Children. Laying the foundations for non-violent
childhoods: putting prohibition of corporal punishment into practice: Implementation Guidance. June 2021.
Available at: https://endcorporalpunishment.org/wp-content/uploads/2021/06/Implementation-guidance.pdf p 8.
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Don’t Hit the Child, National Action Plan to Reduce Corporal Punishment of Children (2010-2015) (Ministry
for Social Affairs and Health, 2011) in Global Initiative to End All Corporal Punishment of Children, A Step-by-
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new Action Plan for the Prevention of Violence against Children 2020-2025. 72 (The
definition of violence for the purposes of this action plan encapsulates corporal
punishment.73)
The action plan is child-centred as it deals with the rights of the child, inclusion, factors that
protect against violence as well as risk factors and their consequences. The plan also includes
recommendations for ensuring the participation of children through consultations.
The action plan is also multidisciplinary A broad group of experts from various
organisations, ministries and NGOs wrote the action plan and the plan emphasises the
importance of multidisciplinary cooperation.
Furthermore, the action plan defines roles, responsibilities & timeframes: A steering group
nominated by the Finnish Institute for Health and Welfare is responsible for monitoring and
directing the objectives and actions. In 2022, a mid-term review will be carried out
concerning the implementation of the action plan's objectives and actions.

Budget breakdown
In its General Comment No. 13 (2011), the Committee on the Rights of the Child notes that
each State Party must provide adequate budget allocations for the implementation of legislation
and all other actions adopted to end violence against children. The EU Commission, in its
recent Strategy on the Rights of the Child has also highlighted that funding for child rights
should be prioritised by Member States.74 The Council of Europe Integrated Strategy Against
Violence also recommends incorporating a child rights perspective at all levels of the budgetary
process.75
It is recommended that Armenia ensure, through its action plan, sufficient human and
financial resources to secure relevant professional expertise (including for example
specialized psychological support for children, training professionals), as a matter of priority
in the public budgeting. The Committee has made a number of relevant comments on the need
for States to budge appropriately in the implementation process.76

step guide on implementing the CRC to achieve an end to corporal punishment. 2018 p15. Available at:
https://endcorporalpunishment.org/wp-content/uploads/implementation/NVC_StepbyStep2018.pdf
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https://julkaisut.valtioneuvosto.fi/handle/10024/162554
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See pp 209-210 of the action plan.
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European Commission. EU Strategy on the Rights of the Child, 2020.
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Council of Europe. Council of Europe Policy Guidelines on Integrated National Strategies for the Protection
of Children from Violence: Integrated Strategy against Violence. Strasbourg, 2009.
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General comment No. 19 on public budgeting for the realization of children’s rights (art. 4), CRC/C/GC/19,
20 July 2016; see also General Comment No. 5, General Measures of Implementation of the Convention on the
Rights of the Child (arts. 4, 42 and 44, para. 6), CRC/GC/2003/5, 27 November 2003, paras 51 and 52.
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In Peru, the Plan Nacional de Accion por la Infancia y la Adolescencia 2012-2021
corresponds to financial implications of the plan of action (see Chapter 8).
Article 2004 of the Child Code of Colombia stipulates that local governments have to
allocate the budget needed to implement the policies and plans they developed for children
and adolescents. Adherence to this law is monitored through annual public hearings, at
which governors present their plans and budgets for realizing the rights of children in their
provinces, and listen to a critique from civil society, including from adolescent groups,
prior to a review by the attorney general’s office.” 77
The introduction of legislative guidance would also assists with the clarification of the
different roles and responsibilities of stakeholders in ensuring the protection of children’s need,
interests and rights. In the context of this recommendation, it is recommended to invest in
systems for information sharing among professionals, while ensuring that children’s right to
privacy is adequately protected.

4.2 Include Children
*Recommendation 2: ensure, in line with Armenia’s commitment as a Pathfinder Country, to
include children throughout all stages of the implementation process.
As a Pathfinding Country, Armenia is aware that children are themselves key stakeholders in
the fight against violence against children and has committed to ensuring that their voices
should also be heard throughout the process78. This is consistent with Armenia’s ratification of
the CRC, which provides that children have a right to be heard and for their views to be taken
into account on issues that affect them (article 12).
Engaging children in meaningful and effective implementation has advantages:
-

Experience from across the globe shows that children can be important in awarenessraising and campaigning if they receive appropriate information, support and a safe
environment to become actively engaged.
Child participation can also play an important role in shifting the perception of children
as beneficiaries of adult interventions to seeing them as rights-holders who are actively
involved in making change.79

UNICEF, Accountability for Children’s Rights, March 2015, 9.
Armenia has committed to ‘consult with children and adhere to partnership standards on child participation’
as a Pathfinder Country: https://www.end-violence.org/pathfinding-countries.
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Global Initiative to End All Corporal Punishment of Children, Awareness-raising campaigns to achieve an
end to corporal punishment, Council of the Baltic Sea States 2018, p 15. Available at:
https://endcorporalpunishment.org/wp-content/uploads/implementation/NVC_AwarenessRaising2018.pdf.
77
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In Scotland, children and young people (aged 14-25 years) are part of the implementation
group of the new legislation removing the defence against use of corporal punishment
through their membership in the Scottish Youth Parliament. This means children and young
people have a role in advising on the implementation of the Act, including:
-

how best to raise awareness of the new legislation
how services will respond to incidents of physical punishment
whether guidance is needed for the public on reporting incidents
whether additional parenting support is needed and how this could be provided
how the impact of the legislation can be monitored.80

Informal consultations in Poland and Estonia gathered the views of children in relation to
how to maximise the impact of campaigns to end the use of corporal punishment. Those
consulted expressed the view that although young people can be important change makers,
many children and young people do not have opportunity to make their views heard and to
feel represented politically.81
All children in Armenia must benefit from the same focus around preventing corporal
punishment, including those in institutions or deprived of liberty, in conflict with the law, from
ethnic minorities or living with disabilities. This is essential to protecting one of the most
fundamental human rights, found in article 2 of the CRC: the right to have one’s rights equally
recognized (non-discrimination).
Research indicates that certain groups of children are more likely to be exposed to corporal
punishment than others. For instance, a 2014 study found that children with disabilities are
more likely to be physically punished and to experience severe physical punishment than
children without disabilities (this study also found that caregivers of children with disabilities
are more likely to believe they need to use physical punishment than carers of children without
disabilities).82 Experiences of corporal punishment may also be gendered: girls and boys can
experience different types of punishment and may be punished for different behaviours.83
Furthermore, the Committee on the Rights of the Child has highlighted that the vulnerability
80
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of certain groups of children was increased by the exceptional circumstances caused by the
Covid-19 pandemic. This includes children with disabilities; children living in poverty;
children in street situations; migrant, asylum-seeking, refugee and internally displaced
children; minority and indigenous children; children with underlying health conditions;
children deprived of their liberty or confined in police lock-up facilities, prisons, secure care
centres, migrant detention centres or camps; and children living in institutions.84
It is therefore recommended that consultation following this Study take place with a range of
children of different ages and backgrounds, including children from remote areas, children in
street situations, children in alternative, out of home care, children with disabilities, and
children of different ages and gender with lived experience of justice systems.
The Scottish Youth Parliament, which plays a role in implementation of new laws relating
to corporal punishment, tracks the diversity of its members (who are democratically
elected) to ensure it is made up of members that represent and reflect the views of all
young people in a meaningful way.85
In the Netherlands, all youth care and juvenile justice institutions are required by law to
establish a youth council.86 This body comprises a panel of young volunteers from within
the institution who have a role in identifying residents’ problems, soliciting suggestions,
and ensuring that these issues are raised with management and are properly addressed.

4.3 Awareness Raising
*Recommendation 3: research factors contributing to the use of corporal punishment and take
steps to raise awareness of the new law, the impact of corporal punishment and the benefits of
positive parenting. Coordinate with stakeholders such as schools, police and the media to raise
awareness.
The purpose of the legislative amendments is to send a strong signal to the Armenian
population that corporal punishment of children is unacceptable. However, a change in the law
does not automatically lead to changed behaviours or attitudes. It is therefore critical to target
the mindset as well as the perceptions towards children, their rights and the legitimacy of the
amendments in Armenian society. Part of this is understanding why parents use corporal
punishment in the first place. Awareness raising should be inclusive and different groups may
UN Committee on the Rights of the Child, Statement on COVID-19 and Children’s Rights, 8 April 2020
(https://www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx)
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respond to different types of activities and information.
4.3.1 Research to identify why parents and others use corporal punishment
Efforts to address corporal punishment in any setting are more likely to succeed if informed by
a proper understanding of the factors which contribute to its use by parents, teachers and
others.87
It is therefore recommended that research be conducted as to why parents and others use
corporal punishment in Armenia.
Findings from a 2014 survey conducted by the National Statistical Service indicated that a
lack of education and wealth tended to be positively associated with the use of violent
disciplinary methods in Armenia, especially psychological aggression.
-

72% of children whose head of household had only basic education experienced
some form of psychological aggression during the month before the survey
compared with 58% of children whose head of household had a higher education.
Children from poorer families experienced more severe physical punishment than
children from wealthier families.88

This data needs to be updated and further scrutinised to properly address it, particularly in light
of the increased rates of family violence reported across Europe during the pandemic. Notably,
although children from poorer educated families experienced more violence, the rates of
violence children from households with parents of high education is still remarkably high
(58%). Some preliminary comments on these findings can be made.
Addressing lack of education: public education and awareness raising
Research indicates that a lack of knowledge of positive parenting methods, children’s rights,
healthy child development, the differences between discipline and punishment, and how
ineffective corporal punishment is as a disciplinary measure and its negative effects on children
are all factors which can lead to a reliance on corporal punishment. 89 These areas can be
addressed by public education and awareness raising and education for parents and
professionals.
Addressing low-income families: prioritise general prevention as opposed to targeted
intervention
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In many homes, parental stress due to poverty, unemployment, physical and mental ill-health,
alcoholism, domestic violence and other factors can contribute to the use of corporal
punishment. 90 If done in a sensitive way, helping parents to see the need for change and
enabling them to carry this out and to see the benefits for their children and their families can
be “positive rather than burdensome”.91
While special efforts must be made to reach and involve marginalised groups and those with a
heightened risk of using violence, parents and others in lower socioeconomic circumstances
should not be targeted or stigmatised. Research has found that general prevention
measures reach a much greater section of the population and are much more cost-effective
than interventions aimed at specific risk groups.92
Supporting families through general prevention measures: Bulgaria
As a way to meet the increasing need for child day-care, Bulgaria developed the “Support of
Motherhood National Programme”. This programme aims to enable mothers to return to
work by training former unemployed persons as childminders. The Social Assistance
Directorates inform, select and train unemployed persons who are interested in working as
childminders and matches them with parents in need of day care for their children.
Beneficiaries can be mothers (or father raising their children on their own) with a child under
the age of two years. The childminders are paid and supervised by the Social Assistance
Directorates.93

COVID-19 and general prevention measures
Lockdown and quarantine measures prevented children from accessing school and required
families to stay at home together for long periods. As a result, more children experienced or
witnessed violence between their parents or caregivers.94
In Slovenia, the Ombudsperson launched his own campaign on children’s rights – “If You
See Injustice, Use Justice” – through public and social media, as well as through schools and
90
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other institutions. The Ombudsperson also launched a specific free telephone line for
children, as well as an e-mail address and a renewed webpage.95 On 1 January 2021, a 24hour, free and anonymous SOS phoneline for victims of violence was provided by the NGO
SOS Phone and further promoted by the Human Rights Ombudsperson.96
In Lithuania, the authorities paid € 120 for each child who was already receiving regular
child benefits. Children from low-income families raising one or two children, large families,
and families with children with disabilities were granted € 80 additionally (total sum € 200).
97

4.3.2 Initiate a national public education campaign
A national campaign raising awareness of the changes in laws is particularly important. Firstly,
it is essential that the general public as well as relevant professionals be made aware of the
changes and secondly, a campaign can build support for the changes and achieve behavioural
change and social transformation. As noted in part 3, consultations and desktop research
indicated a lack of knowledge amongst government officials and the general public of the 2015
amendment to the Constitution broadly prohibiting corporal punishment.
Changing deep-rooted attitudes related to parenting takes time and requires sustained
investment in activities at a range of levels. A national campaign should involve informing
individuals and communities about:
1. The new legal
framework

2. The impact of
corporal
punishment

-

This involves reaching out and educating parents,
professionals and staff, communities and children
themselves. This could be through easily accessible
written material via social media, radio or other means.

-

The campaign should provide information about
research into the effects of corporal punishment
(discussed above in Part 1.1) and the difference
between discipline and punishment. Key prongs of the
argument against corporal punishment are public health
and children’s human rights. The long- term economic
and societal cost of corporal punishment has been
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3. The benefits of
positive parenting
and the support
services available
for parents and
children

-

-

found to be a persuasive argument.98
Campaigns are most effective when they motivate
parents and carers with information on both the dangers
of corporal punishment and the benefits of positive
parenting for supporting children’s healthy
development, reducing stress and strengthening parentchild relations.99 Parents, caregivers and children
should know where to turn for support if they need it.
(More information on the meaning and benefits of
positive parenting is included below at Part 4.3.3)
For example, all new mothers could be provided with
leaflets giving constructive advice; schools, social and
welfare services, clinics, hospitals and surgeries could
disseminate information; and government-funded
television, radio or online advertising campaigns could
be used to promote a positive approach to parenting.

Raising awareness of the new law in Scotland
Since the new law regarding corporal punishment was introduced last year, the Government
has:
-

-

Published information about the new Act on the Scottish Government website and
on mygov.scot
Created a factsheet for parents and carers explaining the new Act and is currently
working with partners to distribute these via digital channels across Scotland
o The Fact sheet explains in simple language, the change in the law, what it
means in practice for parents and carers and the reason for the changes. It also
includes information on how the manage difficult behaviour of a child and
links to resources on positive parenting
Created posters and Q&As for children and young people about the Act and is
currently working with partners to share these across Scotland
Arranged for information about the Act to be included on an online resource for
parents: “ParentClub” (Parent Club - For Baby Box And All Your Parenting Needs)
Made arrangements for information about the Act to be included in “Ready Steady
Baby” (an online resource explaining how to soothe and cope with babies that cry
(Crying | Ready Steady Baby! (nhsinform.scot))
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Campaigns aimed at raising awareness and changing attitudes
When Sweden first talked about a ban, there was a good deal of opposition. A comprehensive
national public education campaign run by the Ministry of Justice resulted in a very high
level of awareness about the law.
-

A Ministry pamphlet entitled “Can children be raised without smacking?” was
distributed to all households with children. The brochure was translated into German,
French, English, Arabic and various other languages.
Parents were offered support about parenting without violence and antenatal clinics,
paediatric wards and Child Health Centres joined the campaign to provide supports
to parents.
Information was printed on milk cartons to encourage awareness and discussion in
families.
Non-governmental organisations like Save the Children and Children’s Rights in
Society (BRIS), held debates and printed posters, to further raise awareness of
the issue.

Two years after the ban, more than 90% of Swedish adults were aware that the law had
changed. Attitudes supportive of corporal punishment and actual behaviour changed and
decreased tremendously and has continued to remain at low rates.100
In Latvia, a campaign delivered the message that the use of corporal punishment remains an
issue hidden within families and that it breaks parent-child relations. The campaign was
rolled out using posters, radio, TV and public events where highlevel personalities were
invited to hang up a belt as a sign of their commitment to end the corporal punishment of
children.101
The Council of Europe has also initiated a campaign: ‘Raise your hand against smacking”.
This includes material for use by others that debunks myths that sustain the existence and
“legitimacy” of corporal punishment, including:
1. A media pack focusing on an animated TV spot and targeting parents, teachers and child
minders;
2. An information pack, containing books, brochures and leaflets targeting legislators, policy
makers and professional networks in the education, health, social, justice and media
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sectors.102
Children need to have knowledge of their own right to be free from corporal punishment and
other forms of violence (this requirement reflected in article 29(1) of the CRC). Information
on the new legislation needs to be adjusted to the child’s age and maturity and it is therefore
recommended that the Ministry of Justice develop, in consultation with children, a childfriendly version of the new law and take other steps to ensure children themselves are aware
of the law, what it means for them and how to access support.
Child Rights Alliance in Ireland has taken steps to provide resources to heighten legal
awareness for children facing violence, e.g. explaining their right to be free from violence,
what to do if experience violence, the role of social workers and who to contact for help. 103
Similarly, in Sweden, the Ombudsman for Children has developed material for children
about their rights, which consists of folders with information for different ages and
guidelines for teachers who want to use the material in their education. 104
In Estonia, story-telling on corporal punishment through movies or literature was found to
be effective in facilitating discussions and dialogue and development of children’s books for
a younger audience in Estonia and Sweden has been met with positive reactions.105
The Džimba Safety Programme for young children in Latvia has proven to be effective in
teaching children about risks and protection strategies, in a playful and interactive way.
Children embark on a fictitious journey with the hero Džimba to learn about safety,
relationships and where to turn to for help. The programme supports parents, caregivers and
teachers in discussions with children about violence and how to keep safe.106
Many intergovernmental organisations have created resources on campaigning: UNICEF
provides a wealth of research and guidance on how to develop campaigns with a children’s
rights approach. The World Health Organisation (WHO) has a strong focus on ending violence
against children and corporal punishment, including publishing the INSPIRE report containing
evidence-based strategies to tackle violence against children. The UN Special Representative
of the Secretary-General on Violence against Children acts as an influential catalyst for change
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by mobilising action and political support partnerships.107
4.3.3 The benefits of positive parenting
The Committee on the Rights of the Child has underscored that States must ensure that
‘positive, non-violent relationships and education are consistently promoted to parents’
(General Comment No. 8, 2006, para. 46). Similarly, the Committee of Ministers recommends
Member States take all appropriate legislative, administrative and financial measures to create
the best possible conditions for positive parenting to member states on policy to support
positive parenting.
The Committee of Ministers defines “positive parenting” as:
“parental behaviour based on the best interests of the child that is
nurturing, empowering, non-violent and provides recognition and
guidance which involves setting of boundaries to enable the full
development of the child”. 108
In the past 10 years more than 100 randomised trials have shown that positive parenting can
have the following outcomes:
-

Supporting early child development outcomes
Increasing attendance at routine health visits and improving nutrition outcomes
Enhancing mothers’ and children’s mental health
Interrupting the cycle of violence, including perpetration of future violence
Promoting positive social norms and social structure.109
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Call for good practices and non-violent parenting
The Council of Europe has devoted much work to the topic of positive parenting110 including
a simple and illustrated brochure on positive parenting.111
The Committee of Ministers recommends Governments organise policies and programmes on
positive parenting by:
 ensuring that all those rearing children have access to an appropriate level and diversity
of resources (material, psychological, social and cultural);
 removing barriers to positive parenting, whatever their origin. Employment policy, in
particular, should allow a better reconciliation of family and working life; and
promoting initiatives aiming to make people aware of the value and importance of
positive parenting. Governments should take a pro-active approach to promoting
awareness of parenting issues and to normalising participation in parenting
programmes. Information should present different images of parenting in order to avoid
stigmatising differences.
Practices promoting positive parenting in Europe112
In Estonia, different resources from public authorities, non-governmental organisations,
the European Social Fund and the Council of Europe have been put together to address
positive parenting from various aspects: awareness raising on positive parenting; corporal
punishment; the role of fathers; child protection on the internet; local activities to support
parenting. An important element of all these activities has been an increased level of cooperation between governmental structures, non-governmental organisations and local
governments. As a result, a range of round-tables, conferences and campaigns have been
carried out in addition to the everyday parenting support to families.
With a view to bridging research and practice in the field of positive parenting, Portugal
established a protocol between the government and five universities with the aim of
studying and improving the content of positive parenting programmes for parents and other
caretakers. In the framework of this co-operation, new forms of interventions are being
developed for families with children at risk due to a lack of parental skills.
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Coordinating with other stakeholders to raise awareness
Working with schools

Schools play a key role in raising awareness with children and engaging children in
interactive learning opportunities. They can also provide a platform for reaching out to
parents and professionals.
In Estonia, there is a collaboration between the Office of the Chancellor of Justice
and the Union of School Psychologists that involves awareness-raising and
sensitisation in schools. Parents and teachers are invited to an event where they
watch a film together and discuss the subject matter, moderated by the school
psychologist. The results of this initiative have been very positive as it helps people
to open up about corporal punishment with a focus on the events in the film, rather
than having to share personal stories.
Finland has an education programme for professionals in schools, funded by the
National Board of Education. It informs professionals about the stories, views and
concerns that children have expressed when in contact with a helpline. The
programme has been rolled out in three cities and has been very well received by
education professionals.113
Working with police

Police can make an important contribution to awareness-raising, community out-reach and
training.
In Estonia, the police can be contacted at the police station, via telephone, email or
through a “WebConstable” on Facebook. Web-Constables provide children and
adults with easy access to information and advice from a police officer. Children
use this contact actively on a range of issues, including matters of corporal
punishment and violence. The police have also had positive experiences in
engaging directly with children, for example through camps where children learn
self-defence skills and in schools where they participate in awareness-raising
activities.114
Working with media

The media can also play an important role in bringing child protection themes into the public
discourse, including information about the ban on corporal punishment and about positive
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parenting.115 It can also provide a platform for public debate which can be a powerful tool for
engaging citizens on the issue.
Coordinating with supportive journalists can ensure informed reporting and public debate
about the new law, and can help generate a public awareness, social consensus and support for
prohibition. On the other hand, sensationalist reporting may dismiss opportunities to generate
awareness and promote positive practice. It is important to identify key moments and stories
that attract the attention. Ethical reporting, data protection and privacy when discussing
corporal punishment in the media, in particular to protect the identity of children and
professionals.116
In Latvia, the media has engaged in awareness-raising, dissemination of information
and public debates to encourage measures to prevent corporal punishment, including
positive parenting and teaching strategies. Given the potential risks associated with
public exposure there is a strong preference for anonymous, factual reporting of cases
accompanied by non-judgemental analysis. Some journalists also work closely with
the civil society and experts to provide them with information and advice.117

4.4 Training Professionals and institutions
*Recommendation 4. Invest in permanent, high-quality and multidisciplinary education and
training for professionals and others working with and for children on the right to be free from
violence, applying the best interests of the child principle, preventing family separation and
the significance of non-discrimination and preventing stigmatization. Include specialist
training in the professional development standards and/or codes of conduct for each of the
relevant professions and to make this a mandatory element of permanent education.
Clear guidance and direction for professionals and others is required to ensure the legislative
prohibition is implemented in practice in Armenia. The Committee on the Rights of the Child
emphasises the key role of training in a child rights approach to the child’s right to be free
protected from violence for those working with and for children, including:
[…] teachers at all levels of the educational system, social workers, medical
doctors, nurses and other health professionals, psychologists, lawyers, judges,
The Committee provides relevant comments on working with media in implementing children’s rights in its
General Comment No. 5, 2003, para. 70.
116
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police, probation and prison officers, journalists, community workers, residential
caregivers, civil servants and public officials, asylum officers and traditional and
religious leaders.
(General Comment No. 13, para. 44; see also General Comment No. 8, 2006,
paras 46-48).
According to the Committee, training should be continuous, role-specific and inter-sectoral
when necessary. Advice and training should be on understanding the amendments to the
legislation, the preventive purpose of the legislative amendments, and the child’s right to equal
protection, and how to focus on positive responses and interventions to support families, carers
and children.
All primary agencies providing services to families must be engaged. Mainstreaming the issue
into professional training. – within university and higher education courses, as well as inservice training – will usually vary across different fields, and it will be necessary to identify
and engage with those responsible for each field. 118 Specific guidance should be given to
groups working in the settings identified in Section 3. Training should set out their role in
implementing the ban. For example:
-

-

social workers will benefit from training on how to guide and educate parents in the
way they manage the behaviour of their children.
the judiciary will need guidance on interpreting legislation in the best interests of the
child in a particular case and This is particularly important for those making decisions
under article 16 of the New Criminal Code and training should also be provided in
making best interests determinations (this may also be applicable to social workers and
prosecutors) (discussed in Section 4.5)
police will need guidance on how to respond to allegations of corporal punishment in
the family sphere.

Training should also emphasise the aspects of positive parenting noted above and that any
separation of the child from his or her parents must be a measure of last resort, applied only
when deemed necessary in the best interests of the child and subject to judicial review.119
Introducing ethical and professional standards and guidelines for those working with and
for children on the new legislation is also necessary. Those working with children in the private
sphere should also be required to undergo training and subject to the same conditions, e.g. the
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same conditions for licensing for care providers. 120
Training childcare workers
Training childcare professionals with different backgrounds on parenting support is the
objective of an initiative taken by the “Office of birth and childhood” (ONE) of the French
Community in Belgium. ONE developed a handbook on parenting support for
professionals as a reference document and is currently working on a training module for
professionals on parenting support. 121

Training police
In Ireland, a two-year specialist training programme is offered to the Garda Siochána
(police) on interviewing techniques for all child victims, including those with mental
disabilities. It is an intense program that includes a placement for several months with an
NGO.122

Training educators in Brazil to address increases in violence against children during
COVID-19 (also an example of effective partnerships)
“UNICEF in partnership with Luta pela Paz and Barça Foundation, adapted three online
training to promote the incorporation, in back-to-school efforts, of psychosocial care and
identification, prevention and response to violence. The training and training materials also
aim to strengthen the role of local child protection system in the ‘School Active Search’,
reinforcing coordination mechanisms between schools and the other sectors and actors. The
mini-training is free and targets managers, teachers, and professionals from schools and
school networks, as well as social welfare managers, social workers, health workers and
community teams, as key partners in the school community”123
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In Spain, there is a specialist unit for victims with intellectual disability, created by the
Carmen Pardo-Valcarce Foundation in collaboration with Civil Guard and Mapfre
Foundation, developed accessible materials for children with intellectual disabilities to help
them to identify and report instances of abuse in a project entitled “No + abuse”.124

4.5 Monitoring and Enforcement
*Recommendation 5: ensure reporting and referral mechanisms are effective and those
working in family intervention are trained, including in making best interests determinations
and separating families.
4.5.1 Early identification of cases of corporal punishment:
Reporting and referral obligations and defining responsibilities.
To proactively prevent corporal punishment and other forms of violence, states need to develop
effective reporting and referral mechanisms. Clear reporting obligations can encourage
proactive reporting and referral of suspected or known cases of violence, aid early
identification and intervention and may help to prevent escalation of violence. It must be clear
who has responsibility for the child and family from the reporting and referral stage all the way
through to follow-up. The Armenian Child Rights Protection Strategy for 2017-2022 highlights
the lack of appropriate mechanisms for the prevention and referral of violence against children,
in particular the lack of specialized services in dealing with the victim, the abuser as well as
public tolerance of violence against children (13(2)(t)). In the expected outcomes, the Strategy
sets forth the establishment of mechanisms for referral and collection of information about
abused children, as well as the provision of professional support services (14(1)(e).
In Ireland, the Children First Act 2015 affords more comprehensive provisions for the care
and protection of children from harm by requiring that providers of services to children
prepare child safeguarding statements and formalizing reporting procedures to the Child
and Family Agency.

sobre-educacao-que-protege-criancas-e-adolescentes-contra-violencia?fbclid=IwAR08-4cBluhLeV1rh7psEoyOs4Rg0JeTq4G4ZhYv2Y4a4vw0Y5RET-zMSI
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Access to child-friendly complaints mechanisms
*Recommendation 5.1: ensure all children have access to child-friendly complaints
mechanisms and that a national helpline is available for children. Work with the National
Human Rights Defender to ensure that children can access child-friendly information about
their rights, the new law and seeking support.
Armenia must be commended for its recent ratification of the third Optional Protocol to the
CRC on a Communications Procedure, which illustrates its intention to take the child’s right to
remedy seriously and enables children in Armenia to access a complaints mechanism on an
international level if they are unable to access a local remedy for a violation of their rights,
including the right to be free from corporal punishment.
The Committee on the Rights of the Child commonly asks States to establish complaints
mechanisms either for cases of violence in a wider sense or for violations of children’s rights
in general. It also frequently requests States to make reporting of violence against children
mandatory for professionals working with or for children. This would include incidents of
corporal punishment.125
In the concluding observations regarding Israel, the Committee requested child-friendly
complaints mechanisms, particularly in relation to corporal punishment, to be established
(UNCRC, 2013(a), para. 38) and has urged Qatar to ‘[e]stablish a complaints mechanism
so that children can safely and confidentially report persons who use corporal punishment’
(UNCRC, 2017(c), para. 22 (d)).
National helpline for child victims of corporal punishment and violence

National helplines can be integrated into social service delivery to provide a free and
accessible first point of contact for children, parents, professionals and others seeking
assistance related to cases of corporal punishment and other violence in the home. They
provide a confidential service that usually offers information, support, guidance and referral.
The benefits of free national helplines include that they are: 126
 broadly accessible in terms of geographical coverage and affordability
 provide convenient and immediate access to accurate information, advice and support,
particularly for 24/7 services
 they are non-judgmental, confidential and, in some cases, anonymous
 they can act as a gateway for other services, including counselling, health and
emergency support
125
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 they can contribute towards collecting data and qualitative reports from children,
which can support the development of new tools, guidelines and policies.
Child helplines can play an important role in disseminating information and providing children
with an opportunity to speak about violence and receive advice. Helplines are particularly
successful if they offer multiple channels for children to get in contact, including telephone,
email, Skype, Facebook Messenger and other mobile chat applications.
Role of the National Human Rights Defender in monitoring use of corporal
punishment
Independent human rights institutions and ombudspersons can play an important role in
monitoring, preventing and responding to instances of corporal punishment and other forms
of degrading treatment. The Human Rights Public Defender in Armenia retains independence
and has the right to unrestrictedly visit, on their own initiative, places of detention. The
Human Rights Defender has already taken an important step in preventing violence in
education settings following complaints from parents about a teacher’s violent methods.127
The role of the Human Rights Defender should be promoted amongst children so that children
without parents in whom they can trust can also seek assistance and access justice in cases of
violence. Including child-friendly information on the website and disseminating child-friendly
brochures (in a number of languages) amongst places such as schools, penal institutions and
other settings where children reside would be a good first step. The Defender should also be
encouraged to visit and monitor places where children are deprived of their liberty and may be
subjected to corporal punishment or other forms of degrading treatment (such as institutions
and alternative care settings) and that the Defender has the power to instigate proceedings in
relation to cases of violence against children.
The Commissioners for Children in Northern Ireland and Australia (WA) have childfriendly resources online explaining their roles and instructing children how to make
complaints if their rights are violated.128
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Ombudspersons and NHRIs monitoring different settings for corporal punishment 129
The Ombudsman in Mauritius is authorized for investigative purposes to enter premises
where a child is present or may be in employment.130 Similarly, the Defensor del Pueblo
in Colombia can visit any public or private entity to investigate a complaint or prevent a
human rights violation.131
The provincial advocate for children in Ontario makes monthly visits to special schools
for children with disabilities to hear their experiences of accessing services, as they face
barriers in communication which makes face-to-face contact more effective.

Instigating proceedings to ensure accountability for cases of corporal punishment
Scotland’s Equality and Human Rights Commission, Northern Ireland Human Rights
Commission can instigate proceedings in their own name without a victim for the
protection of human rights.
This feature can protect child victims who wish to remain anonymous in institutions.

4.5.2 Responding to incidents of corporal punishment
As noted, the primary aim of prohibition is to prevent violence against children by stopping
parents and others from using violent or degrading punishments and promoting positive, nonviolent, child-rearing. First responses to cases of corporal punishment in the home should
therefore focus on educational interventions to support parents or others moving on from
violent discipline to positive methods of child rearing. The Committee on the Rights of the
Child has emphasized that the prohibition of corporal punishment does not require automatic
prosecution:
The principle of equal protection of children and adults from assault, including within the
family, does not mean that all cases of corporal punishment of children by their parents that
come to light should lead to prosecution of parents. The de minimis principle - that the law
does not concern itself with trivial matters - ensures that minor assaults between adults only
come to court in very exceptional circumstances; the same will be true of minor assaults on
Lansdown, Geraldine. “National Human Rights Institutions for Children.” In Todres, Jonathan, and Shani M
King. The Oxford Handbook of Children's Rights Law. Oxford: Oxford University Press, Incorporated, 2020.
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children. States need to develop effective reporting and referral mechanisms. While all reports
of violence against children should be appropriately investigated and their protection from
significant harm assured, the aim should be to stop parents from using violent or other cruel or
degrading punishments through supportive and educational, not punitive, interventions
(General Comment No. 8, 2006, para. 40).
Once the criminal law applies fully to assaults on children, the child is protected from corporal
punishment wherever he or she is and whoever the perpetrator is. (General Comment 8, 2006,
para. 35).
In Armenia, adults are prohibited by law from inflicting assault on anyone, including children.
Prosecution for those inflicting abuse against children is covered by the Criminal Code (article
118 “Battery”). Furthermore, article 195 (Physical impact) of the New Criminal Code (to enter
into force on January 1 2022) covers assault on all persons (and assault on children to be an
aggravating circumstance). In addition, the New Criminal Code sets forth the definition of
violence in article 3(9) (“Violence: imposing intentional physical impact on a person against
his/her will or ignoring his/her will or causing physical harm in the same manner”). Indeed,
article 16 (Notion of Crime”132) of the New Code enables law enforcement bodies discretion
to decide whether to prosecute parents.
Article 59(8) of the Family Code 2004 provides for the deprivation of parental rights in certain
circumstances (which can lead to removal of a child from parental care) and article 63 provides
for the limitation of parental rights).
It is critical that those involved in child protection systems, including police, prosecuting
authorities and the courts are trained in the new law and understand the educative intention
behind it. Training should emphasise that:
-

“formal interventions, such as to remove the child or remove the perpetrator of violence,
should only proceed when they are regarded both as necessary to protect the child from
significant harm and as being in the best interests of the affected child. The affected child’s
views should be given due weight, according to his or her age and maturity” (General
Comment 8, 2006, para. 41).

-

“any separation of the child from his or her parents must be deemed necessary in the best
interests of the child and be subject to judicial review, in accordance with applicable law
and procedures, with all interested parties, including the child, represented” (General
Comment No. 8, 2006, para. 42).

Art. 16 states: “1. An act envisaged by this Code, prohibited by the threat of punishment, committed by a
guilty subject of an offense is considered a crime. 2. An act is not considered a crime, which, although it has the
features provided for in the Special Part of this Code, but due to its lesser danger did not cause or could not
cause significant damage to a natural or legal person, society or state”.
132
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This is particularly important for those making decisions under article 16 of the New
Criminal Code and training should also be provided offering concrete and specific guidance
to those making best interests determinations.
Determining a child’s best interests
When corporal punishment is identified in the home, the child’s best interests must be
determined on a case-by-case basis, taking into account the particular circumstances of the
child.133 Deprivation of parental rights (which can lead to removal of a child from parental
care) is generally not in a child’s best interests and deprives a child of their right to grow
up with their parents/primary caregivers. Only in extreme cases should corporal
punishment be a reason for removal. The Committee on the Rights of the Child has issued
relevant guidance on making best interests determinations, which should always invite the
child to express their views on the issue. 134

Providing victims of abuse with support
The proposed amendment to article 9(5) of the Child Rights Act requires Armenia to provide
victims of corporal punishment with access to support, in line with international law and
guidance (outlined in part 3). The Child Rights Protection Strategy 2017-2022 indicates
specialized services for dealing with victims and perpetrators of violence are lacking (13(2)(t)).
To properly support victims requires sustained investment and multidisciplinary training (see
part 4.4). Good models are seen across Europe using the Barnahus model to ensure victims
receive multidisciplinary support. This is a multidisciplinary model which ensures that child
victims can receive help from professional interviews and medical services, receive
psychological support and therapy in a child-friendly setting that prevents (re)traumatisation.
In Iceland, Norway and Sweden, cases of abuse and violence are dealt with in so-called
‘children’s houses’ (Barnahus), where professionals from social services, forensic medical
experts, paediatricians, the police and prosecutors’ offices work together, primarily in the
initial stages of a police or social services investigation. 135
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Global Initiative to End All Corporal Punishment of Children, A Step-by-step guide on implementing the
CRC to achieve an end to corporal punishment. 2018 p 8.
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See, e.g. General comments 12 and 14 of the Committee on the Rights of the Child.
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Good guidance on this model is available through PROMISE. 2019. “STANDARD 2 - Multidisciplinary &
Interagency Collaboration: Interagency Agreement: Template and Guidance.” Stockholm, Sweden. 29.
https://www.barnahus.eu/en/wp-content/uploads/2020/09/InteragencyAgreementTemplate.pdf
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4.6 Data and Ongoing Evaluation
*Recommendation 6: Implement measures for collecting disaggregated data and include
children in ongoing evaluation of the strategies used to implement the ban on corporal
punishment.
Consultations and desktop reviews for this Study reveal a lack of current available data on the
existence of corporal punishment in a range of settings. Reliable data is needed to understand
if the above-recommended implementation strategies have impacted on the knowledge,
attitudes and behaviours of the targeted audiences and if they have generated positive change
for children and parents.
Investing time and resources in ongoing assessment of the strategies can bring to light any
changes that have taken place as a result of the activities undertaken, and the reasons for those
changes. Monitoring is particularly key now that the Sustainable Development Goals include
a specific indicator on physical punishment.136 The Global Initiative recommends the use of
periodic health or victim surveys to monitor implementation of the ban. 137 It is important that
any data collected is disaggregated to enable discrimination or potential discrimination to be
identified (General Comment 5, para 12) and that data collection is coordinated across
Armenia. The Committee on the Rights of the Child recommends States collaborate with
appropriate research institutes to complete data and publish this online annually, with childfriendly translations (para. 49). The Council of Europe has introduced Policy guidelines on
integrated national strategies for the protection of children from violence, requiring:
-

-

baseline studies on violence against children as a prerequisite to any strategic
planning process;
ethical and regular research involving interviews with children and separately
with their parents or carers, in conditions of confidentiality and trust, to
establish as accurately as possible the actual experience of violence by children;
longitudinal large-scale research on the root causes of violence and the interdependence of its various forms; …138

Lessons can also be learned from the monitoring practices of other countries.

Target 16.2, indicator 16.21 ‘proportion of children aged 1-17 who have experienced any physical
punishment and/or psychological aggression by caregivers in the past month.
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Council of Europe. 2009. “Council of Europe Policy guidelines on integrated national strategies for the
protection of children from violence.” Council of Europe, Strasbourg. 28-29.
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=090000168046d3
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In Jordan the Family Violence Tracking System links police, registered medical
professionals, social welfare workers, education providers, psychosocial services, shelters
and care institutions and other stakeholders in a single database. Also in Jordan, a monthly
survey was sent to schools to monitor violence against children occurring in all forms and
settings.139
Following the ban in New Zealand, the Global Initiative asked the government to collect
information on:
-

what is being done to disseminate knowledge of the law and children’s right to
protection from all corporal punishment?
how are cases of corporal punishment responded to?
what guidance/training on implementing and enforcing the law are given?
what is being done to promote awareness raising of the dangers of corporal
punishment?
what is being done to promote positive, non-violent discipline?
what is being done to identify the government ministries, agencies and other bodies
that are responsible for implementation?
what research into the impact of the ban on the prevalence of, and attitudes towards,
corporal punishment has been conducted?
what plans or proposals are there for accelerating progress from prohibition to
implementation?140

Conclusion
Addressing corporal punishment is not only an obligation in itself, but also a key strategy for
reducing and preventing all forms of societal violence. The Armenian government, particularly
the Ministry of Justice, can play a critical role to play in ensuring children in Armenia are
protected from violence and that responses to violence are appropriate and in the best interests
of the child concerned. Working towards this goal will be an ongoing task as new generations
become parents. Responsibilities to respect and ensure the rights of children extend in practice
beyond the government to include parents and wider families, other adults, and non-state
services and organizations. Preventing corporal punishment in practice will require a
coordinated and collective effort led by the Armenian government. This will serve to strengthen
Armenia’s position as a country that takes children’s rights, and human rights, seriously.
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Annexures
Annexure 1: List of Consultees
1.
2.
3.
4.
5.
6.

Representative of the Ministry of Labour and Social Affairs of the Republic of Armenia
Representative of the Police of the Republic of Armenia
Representative of the Human Rights Defender’s office
Representative of the Ministry of Justice of the Republic of Armenia
Representatives of UNICEF’s Armenia office
Legal Professionals and academics in the field of child rights protection

Annexure 2: Overview of Recommendations for Implementation
* Recommendation 1: create a comprehensive national action plan defining roles and
responsibilities for implementing the ban on corporal punishment and including a special
public budget scheme.
* Recommendation 2: ensure, in line with Armenia’s commitment as a Pathfinder Country, to
include children throughout all stages of the implementation process.
* Recommendation 3: research factors contributing to the use of corporal punishment and take
steps to raise awareness of the new law, the impact of corporal punishment and the benefits of
positive parenting. Coordinate with stakeholders such as schools, police and the media to raise
awareness.
* Recommendation 4: Invest in permanent, high-quality and multidisciplinary education and
training for professionals and others working with and for children on the right to be free from
violence, applying the best interests of the child principle, preventing family separation and the
significance of non-discrimination and preventing stigmatization. Include specialist training in
the professional development standards and/or codes of conduct for each of the relevant
professions and to make this a mandatory element of permanent education.
* Recommendation 5: ensure reporting and referral mechanisms are effective and those
working in family intervention are trained, including in making best interests determinations
and decisions about separating families.
* Recommendation 5.1: Ensure all children have access to child-friendly complaints
mechanisms and that a national helpline is available for children. Work with the National
Human Rights Defender to ensure that children can access child-friendly information about
their rights, the new law and seeking support.
* Recommendation 6: Implement measures for collecting disaggregated data and include
children in ongoing evaluation of the strategies used to implement the ban on corporal
punishment.
63

Supported by Swedish
Development Cooperation (Sida)

