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Magnifice Rector, distinguished honorary guests, ladies and gentlemen, 

 

All of us need icons. All of us, professionals, academics, lawyers, and individual 

human beings, all of us have to handle the mental heritage of our past, of our pre-

successors – and of our icons.   

From legal history we lawyers learnt to know our historical icons: The 

Archangel Saint Michael, who with scale and the burning sword fought against 

Beelzebub in hell, and the goddess Lady Justice, who in frescos and sculptures 

throughout Europe since the judicial revolution in the 16th century visualized not 

only the law but also the justice.  Without icons and role models lawyers’ work is just 

a professional task without guiding-stars or like a ship on the open sea without a 

steward. In post-war Europe there was a special need to identify the stewards in a 

time when the contexts of the law were still burning and smoky ruins and the 

devastating “iron curtain” for decades fell down over Europe.  

After World War II European lawyers had to react and make a stand against all 

the un-law they had experienced throughout the Nazi-regime. Europe echoed the 

idealistic rhetoric of the German law professor Rudolph von Jhering, who in a 

remarkable talk in Vienna 1872 urged the lawyers and judges to struggle for the law. 

“It’s the duty of the individual lawyer”, he said, “to actively uphold the law in a 

society filled up with un-law. If not the lawyers uphold the law and legal principles, 

who then should do it?”, Jhering stated.  
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When Raoul Wallenberg started his professional life in Haifa, Palestine, in 1936 

the principles of rule of law and the Rechtstaat were increasingly neglected in Europe 

by totalitarian and authoritarian political systems. In Germany the Nuremberg laws 

1935 excluded the German Jews from their citizenship, and in Palestine he met with 

young Jews who had been forced to flee from Nazi persecution. He was deeply 

affected of their narratives. The way the jurists in the Hitler-regime handled the law 

really demonstrated the important dichotomy between law and unlaw. And 

neutrality is a dangerous term in that respect. One example: Even if the Swedish 

government regarded itself as a neutral country, the Nuremburg laws could be 

applied here, as Sweden had ratified the 1907 Hague Convention. So the Swedish 

clergy had to deny a German Jew, who had fled from his country, his right to marry 

here. Most of the Swedish clergy silently, reluctantly, but submissively applied the 

Nazi-law. But there were exceptions. Some brave and creative clergymen found 

solutions how to neglect this un-human legislation.  

In May 1945 after the Nazi-surrender Europe experienced the paradigmatic 

shift into the future: Stunde Null.  To be able to survive and continue their 

professional work, the lawyers tried to argue both for history and for modern 

visions. In 1946 the German law professor Gustav Rabel, suggested a legal formula, 

which became significant for the Germans reckoning with their past. The judge, he 

said with the Nazi-experience in mind, shall never apply a rule which evidently is 

against the human rights. The judge hadn’t only an obligation to follow the positive 

law, he should also proof the law in relation to human rights. Rabel’s formula was not 

only applied in the Nuremberg trials against the German judiciary in 1946-47, but 

also by the German Supreme Court in the 1990s after the reunification. Then it was 

used in the criminal cases against the East German border guards who shot people 

fleeing west, die Mauerschützen. 

Legal discourses in post-war Europe tried to a great extent to refer to their 

cognitive constructs in the time before the Hitler regime. They wanted to find their 

identity in historical legal principles deeply rooted in European culture. It was a 
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short but intense period of re-establishing of Natural law principles. It was in this 

context the universal UN declaration of human rights 1948 as well as the European 

Convention of Human Rights 1950 were constructed. Unification and harmonization 

became important keywords, and “Never more war” was the primary and natural 

motto on the European agenda.  

But not all modern nation-states were enthusiastic for human rights. The 

Swedish law professors at that time were dominated by Scandinavian legal realism. 

They argued that values and subjectivity in legal argumentation had to be 

prohibited. And the Danish law professor Alf Ross said bluntly that in legal 

interpretation the term of rights could be compared with “old cheese”.   

Per Olof Ekelöf, law professor at Uppsala and member of the Scandinavian 

legal realism, has told an enlightening anecdote from the early 1950’s. He visited a 

conference in Berlin 1952 and noted how all the legal discourses were infected by the 

natural law argument. He told a Norwegian colleague his astonishment about this 

from his view old-fashioned mode of legal rhetoric. His Norwegian friend, however, 

looked him deeply into his eyes and replied: 

“You see, all of us are more or less natural law people – we who participated…” 

Ekelöf ended his anecdote with a proverb quoted from “The Tales of Ensign Stål” 

by the Finnish Poet Johan Ludvig Runeberg. “That bullet knew its target.”   

“That bullet knew its target.” The Swedish alienation in relation to European 

legal thought after the war was very much related to political neutrality and to legal 

positivism. It also had consequences for the reluctant Swedish attitudes related to the 

European Convention of Human Rights. 

The reckoning with the horrible past started with the Nuremburg trial 1946. This 

trial was justified as a great legalistic drama that could help postwar Germany to 

refound itself, and base its new constitution on principles of justice and human 

dignity. In Nuremburg, however, no witnesses of the victims took the stand. It was 

first with the Adolf Eichmann trial in Israel in 1961 a post-war generation got direct 

information from all the present witnesses about this terrible disaster. For the first 
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time this “small history” of the victims was told by individuals. Hannah Arendt in 

her book Eichmann in Jerusalem (1963) characterized the stories told by those 

witnesses as the banality of evil. It became a controversial metaphor for all the horrors 

the Germans had made to the Jewish people during the Third Reich. Arendt argued 

that those who took part in all those crimes against humanity were ordinary people 

who accepted the premises of their state and therefore participated with the view 

that their actions were normal. Her position indicated a naïve and dangerous way to 

excuse individual responsibility. 

In 1968, however, a younger generation without own experiences of the Nazi 

crimes had the possibility to articulate its decision over the past. In the students’ 

revolt 1968, the students started to put the difficult questions to their parent 

generation asking them about their responsibility in the Nazi-period. There was a 

need to demonstrate the lack of individual responsibility of those who had committed 

crimes against humanity, as well as to demonstrate the collective responsibility of the 

society to continuously keep up the memory of this exceptional disaster of the 20th 

century. 

It was in the 1970s – in this context – Raoul Wallenberg’s heroic efforts 

increasingly came in focus and became visible in the media. When Astrid Lindgren 

in 1973 published her youth story The Brothers Lionheart she taught my childrens’ 

generation about Jonathan, the elderly brother Lionheart, who left his younger 

brother Karl behind for a perilous journey to the Land of Lord Tengil. Jonathan 

defended his fight against the evil with this immortal line:   

“But there are things you have to do, otherwise you’re not a human being but 

just a bit of filth.” 

This line is reminding us about Raoul Wallenberg’s own often quoted line, 

uttered to a friend of his, why he took such immense personal risks: 

“For me there is no other choice. I have taken this task upon me and I should 

never be able to return to Stockholm without being conscious I had made all that was 

humanly possible to rescue as many Jews as possible.” 
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This statement was closely related to how he looked upon his individual 

responsibility as a human being. And it of course also mirrored how this 

responsibility not only was taken care of by him in the wartimes, but also how we 

have to handle our responsibility: not only to uphold his memory but also for the 

collective memories of the history of our near past. 

In the late 1980’s the German “historians quarrel”, die Historikerstreit, about the 

historical interpretation and evaluation of Holocaust, divided the German popula-

tion about its collective responsibility regarding the past. This quarrel was essentially 

a moralistic-semantic debate about possible strategies to relativize German history, 

but it also demonstrated for the lawyers the need to focus on autonomy and indepen-

dence within the legal profession. The collective memory is always a part of the poli-

tical culture, and as the legal profession always is related to and affected by the poli-

tical culture, in Germany the jurists over time were regarded as Terrible jurists,Furcht-

bare Juristen, whose representatives always adjusted its ideals to the existing political 

system. Like a chameleon the legal profession quickly adjusted from the legal culture 

in the Weimar republic into that of the Third Reich, and then after a quick mental 

shower it tried to adjust, often in vain, into the Post-War democratic regimes.  

In Germany my contemporary legal historians have contributed to the history 

of the Third Reich, Juristische Zeitgeschichte. They taught us about the responsibilities 

of the legal profession in a democracy when they stated: “If you as a lawyer don’t 

fight for human rights in times of democracy, you will have trouble to argue for 

them in a time of despotism”.  

Today the syllabus within in the law schools all over the world includes classes 

in human rights. We have to regard human rights from a comparative perspective, 

geo-politically as well as in relation to time, and underline the importance of history 

in our near past. There are parts of our history, which never shall be forgotten and 

which has to be retold continuously. So we have to keep up the legacy of those who 

demonstrated individual responsibility and became our heroes of human rights. In 

that respect, the Swede Raoul Wallenberg has turned out to be our “global hero”. 


